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1.1

Empanelment for an agency for carrying out the Statutory Labour Compliance applicable
to EESL and CESL at PAN India Level

NIT No.: EESL/06/2022-23 /Statutory Labour Compliance/ OTE/232406011 Dated: 28-
06-2023

Introduction

Energy Efficiency Services Limited (hereinafter referred to as ‘EESL’ or ‘Owner’ or ‘Employer’)
is a Joint Venture of Power Grid Corporation of India Limited (PGCIL), NTPC Limited (NTPC),
Power Finance Corporation Limited (PFC) and Rural Electrification Corporation Limited (REC)
to facilitate implementation of energy efficiency projects. EESL is working as an ESCO, as
Consultancy Organization for CDM, Energy Efficiency, etc.; as a Resource Center for capacity
building of SDAs, Utilities, financial institutions, etc. EESL is also leading the market-related
actions of the NMEEE. It is first such company exclusively for implementation of energy
efficiency in South Asia and amongst a very few such instances in the world.

About subject assignment
To ensure 100% statutory compliance with regard to all labour legislations which are

applicable to regular / contractual employees and contract labourers. EESL is looking for
Agency/Agency/Company who shall carry out all the jobs relating to compliance of EESL and
CESL with the statutory provisions under the Statutory Labour Compliance for EESL and CESL
at PAN India Level with the proposed terms and conditions.

Scope of Work & Timeline
To ensure 100% statutory compliance with regard to all labour legislations which are

applicable to regular/ contractual employees and contract labourers. Company shall carry out
all the jobs relating to compliance of EESL with the statutory provisions under the Statutory
Labour Compliance for EESL at PAN India Level. The scope of work will include adherence of
all compliances for the location concerned, as may be applicable or in force currently or which
may be envisaged by the competent Government in future specifically linked to the employment
/deployment of the employees /workforce at that location. You shall provide necessary advice
/ consultancy services to EESL for any query or issue within the ambit of the Act as and when
required by the EESL authority.

a. The agency shall look after all the applicable Labour Statutory Compliances pertains to HR
matters and maintaining all the required records, registers, display of abstracts, filing of returns
etc. for PAN India Level.

b. The agency shall also look after all the documents with concerned labour department of
State/UT department, updating and implementation of all amendments in Labour law required
at PAN India locations of EESL which includes all applicable compliance for obtaining any
license, renewal/ amendment / handling hearing and inspection etc.

I) RECURRING ACTIVITIES

a) Ensure availability of prominent display of statutory notices and abstracts, registration etc.
as per legal requirements of the applicable laws. Timely submission of statutory notices.



b)
<)

d)

g)

b)

Preparation and Maintenance of Registers and documentation.

Returns & Forms - Preparation and submission of All statutory forms / returns etc.
presently in force or to be enforced / revised by the respective region/state/country from
time to time shall be submitted / filed to the authorities by the compliance agency as per
applicable laws within due dates. Timely remittance of all statutory payments periodical
updation of all statutory registers and timely submission of all statutory returns.

Inspections / Notice - Management of inspection by statutory authorities like inspectors
oflabour /PF/ESIC/PT/LWF authorities (assistance during inspection, replying to requests
for documentation, replying to and closure of show cause notice (if any), assistance in the
event of court proceedings, etc.). Further agency shall take utmost care in keeping us
updated about the Employer's responsibilities and liabilities to be observed by us under
the scope of the Act. Any amendment / addition / alteration / deletion etc. issued under
the Act shall be immediately brought to our notice. Similarly, any Notice / Circular issued
by the government, which concerns as an Employer, shall also be brought to our
knowledge immediately after issuance of such Notice / Circular. This would require closure
of inspection notices.

Assistance during Audit by Statutory Auditors/Internal Auditors.

Company shall provide necessary advice / consultancy services to EESL for any query or
issue within the ambit of the labour law matters as and when required by the EESL
authority. This would also require to provide information on labour law notifications &
amendments and providing possible exemptions under labour laws.

Continuous liaison with statutory authorities and compliance support as may be required.

IT) MIS AND SERVICE GOVERNANCE

Preparation and submission of monthly MIS on status of labour law related Compliance
detailing the adherence to due dates, completeness of records/documentation required to
be maintained, issues/challenges, Provision of Online Tracking System support.

HSCSP (HR Statutory Compliance Services Provider) at the end of every month will have to
submit a duly signed declaration in prescribed format to EESL, declaring adherence to
applicable statutory compliances.

III) LABOUR LAW COMPLIANCE:

The agency shall ensure to timely carry out all activities including but not limited to
obtaining of licenses/their renewal /amendments / approvals etc under the
already applicable enactments as per the below list and/or which may be formulated by
the Authorities in future course.

a) Shops and Establishments Acts

b) The Minimum Wages Act, 1948

c) The Payment of Wages Act, 1936

d) The Equal Remuneration Act, 1976

e) The Payment of Bonus Act, 1965

f) The Employment Exchange (Compulsory Notification of Vacancies) Act, 1959
g) National and Festival Holidays Act



h) The Child Labour (Prohibition & Regulation) Act, 1986

i) The Contract Labour (Regulation & Abolition) Act, 1970

i) The Payment of Gratuity Act, 1972

k) The Maternity Benefit Act, 1961

1) The Employee Compensation Act, 1923

m) Apprentices Act, 1961

n) Rights of person with Disabilities Act, 2016

0) Sexual Harassment of women at workplace (Prevention, Prohibition & Redressal) Act
2013

p) Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, 2003

q) Collection of Statistics Act, 2008

r) Employees' Compensation Act, 1923

s) Trade License

t) And all other State and Central Labour laws (as applicable)

IV) PAYROLL COMPLIANCE ACTIVITIES

a) Profession TAX Act (“PT”)

b) Labour Welfare Fund Act (“LWF”)

¢) Provident Fund Act (“PF”)

d) Employee State Insurance Corporation (“ESIC”)

e) Preparation and submission of required returns to the authorities before the due dates.

V) QUATERLY AUDIT OF AGENCYS

a) Quarterly Audit of vendors (Agencys) and HR Compliance Audit upto 10 per annum and
Travelling allowances shall be reimbursed as per actuals upon submission of bill
equivalent to Manager Level i.e. E5.

4. Completion Period/Timelines:

The Contract Period for the subject tender is 2 years, extendable to another period of 2 years
with mutual agreement of both the parties along with satisfactory performance at the same
terms and conditions.

5. Subcontracting and Assignment:

a) You shall have no right to subcontract all or part of services with a third party (sub-
Agency) without the written approval of EESL. Sub-contracting of the assignment will not
be allowed. The appointed Agency shall be solely responsible for all the required final
deliverables.

b) You shall not assign this Agreement or this work order or any obligations hereunder,
without the prior written consent of EESL. Notwithstanding the foregoing EESL reserve
the right to assign, delegate or transfer this Agreement or work order to any of its affiliate



for so long as such assignee, delegate, or transferee remains its affiliate. Any assignment,
delegation, or transfer in violation of this provision shall be void and without legal effect.

In case of any emergency service, if required by the EESL or any representative of EESL, you
shall be required to visit the EESL Office within 24 hrs of lodging the call.

List of offices and manpower headcounts (indicative) (EESL/3rd Party/CESL) at PAN India
level is attached as Annexure - X.

Separate award shall be issued to EESL and CESL. For the purpose of separate award on EESL
and CESL, total prices (for Line item 1 & 2 of Price Bid) shall be distributed on pro-rata basis
of no. of employees under EESL and CESL as mentioned in the RfP documents. However,
lowest evaluated bid shall be decided on the basis of Grand Total (G) as mentioned in Price
Bid.

The Bidder/Agency shall not have a conflict of interest. All Bidders/Agencies found (in the
sole discretion of EESL) to have a conflict of interest shall be disqualified. A Bidder may

be considered to have a conflict of interest with one or more parties in this bidding process,
if:

(a) they have a controlling partner in common; or
(b) they receive or have received any direct or indirect subsidy from any of them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common third parties,
that puts them in a position to have access to information about or influence on the
bid of another Bidder, or influence the decisions of the Employer regarding this
bidding process; or

(e) a Bidder submits more than one bid in this bidding process, either individually
[including bid submitted as an agent/authorized representative on behalf of one or
more manufacturer(s) or through Licensee - Licensor route, wherever permitted as
per the provision of Qualification Requirement for the Bidders as per Flag-A] or as a
partner in a joint venture, except for alternative offers permitted under the RfP
Documents. This will result in the disqualification of all such bids. However, this
does not limit the participation of a Bidder as a subAgency in another bid, or of a
firm as a subAgency in more than one bid; or

(f) a Bidder or any of its affiliates participated as a Agency in the preparation of the
design or technical specifications of the Plant and Installation Services and Facilities
that are the subject of the bid; or

(g) a Bidder (including its personnel or sub-Agencys) has a business or family
relationship with a member of a EESL’s staff (or of the project implementing staff,
or of a recipient of a part of the loan) who: are directly or indirectly involved in the



(h)

preparation of the bidding documents or specifications of the contract, and/or the
bid evaluation process of such contract; or would be involved in the implementation
or supervision of such contract unless the authority inviting tenders shall be
informed of the fact/ such relationship at the time of submission of the tender and
the conflict stemming from such relationship has been resolved in a manner
acceptable to the EESL throughout the procurement process and execution of the
contract. EESL may in its discretion reject the tender or rescind the contract.; or

A Bidder or any of its affiliates has been hired (or is proposed to be hired) by the
Employer as Project Manager for the contract.

10. The Bidder, directly or indirectly shall not be a dependent agency of the Employer.

11. Consortium bids/proposals will not be allowed.

12. Instructions relating to submission of Proposal:

12.1

12.2

12.3

Bidding will be conducted through Open Competitive Bidding procedures as per
the  provisions of RfP Documents through e - portal e,
https://www.tenderwizard.com/EESL

The Bidders are requested to note that the subject documents have been uploaded
on https://www.tenderwizard.com/EESL and may check the various details

associated with the registration of their organization on
https://www.tenderwizard.com/EESL

Bidders may please note that for proper submission of their proposals, they are
responsible and expected to apprise themselves adequately for the procedure and
provisions available on the e-portal. The Company in no case shall be responsible
for any issues related to timely or properly uploading /submission of the Proposal.

Bidder may refer “General Instructions to the Bidder and To Do List “attached as
Attachment-A of this RfP Documents.

A Single Stage Two Envelope Bidding Procedure will be adopted and will proceed as
detailed in the RfP Documents. The Pre-Bid Conference for clarifying Bidder’s
queries shall be held online on 05.07.2023 at 1100 hrs. (IST) for which link shall be
provided subsequently. However, Bidder may also join the said pre-bid conference
physically at the address mentioned:

Deputy General Manager (Contracts),

M/s. Energy Efficiency Services Limited

Core-5, 4th Floor,

SCOPE Complex,

Lodhi Road, New Delhi-110003



13. Preparation of Proposal/Bid:

13.1 Packet-I of Envelope -1 (Techno-Commercial Bid):
» Tender Fee:

All the Bidders except those exempted pursuant to Flag-B shall submit along with the
hard copy part of bid a non-refundable fee as INR 6,000.00 towards the cost of
Bidding Documents in the form of demand draft in favor of Energy Efficiency Services
Limited, payable at New Delhi.

Bid Fee may also be submitted online through RTGS. The detail of RTGS is as
mentioned below:

Account |\ ountNo. | D2nK Branch RTGS DETAIL
Name Name Name
IFSC CODE: PUNB0216400
ENERGY MICR Code: 110751001

Punjab |LARGE

EFFICIENCY | 2164002100 | "™ BRANCH: DELHI NEW, L.C.B.
SERVICES 012319 gat’lfnal ;g?ﬁ%ﬁ{i ADDRESS: TOLSTOY HOUSE,
LIMITED an TOLSTOY MARG, NEW

DELHI, DELHI-110001

Note: Bidders submitting Bid Fee through RTGS shall upload the scan copy of
receipt of transfer of amount in Envelope-1. Participation of bidder shall be
subject to confirmation of amount transferred through RTGS. The details
mentioned in document uploaded as proof of transfer of amount shall only be
considered for verification purpose.

Bidder’s failure to submit non-refundable fee towards the cost of Bidding
Documents in the form of an acceptable Demand Draft along with the bid or an
online payment through EESL ONLINE PAYMENT UTILITY or subsequently
pursuant to Clarification as per clause 16, except as exempted, shall be liable to
rejection of the Bid.

> Attachment-2 (Bid Securityv/Earnest Money Deposit (EMD)) as per format at
Annexure-II:

Rs. 56,000 (Rupees Fifty Six Thousand Only) Bid security / EMD must be
submitted either in physical form (In case of DD/BG) or paid online in above
mentioned account of EESL.

The bidder shall furnish, as part of its bid, a bid security in a separate envelope. The
bid security shall, at the bidder’s option, be in the form of a Banker’s cheque, Demand
Draft in favor of “Energy Efficiency Services Limited” payable at New Delhi or a bank
guarantee as per format at Annexure-II or pay online at above mentioned bank
details. Bid security/EMD shall remain valid for a period of 45 days beyond the
original bid validity period. If there is any extension in bid validity period, then EESL
may ask the bidder to extend the validity of bid security.



13.2 Packet-II of Envelope - 1 (Techno-Commercial Bid): Soft Copy Part of the
Proposals must be uploaded under Single Stage Two Envelope Bidding procedure
on the e-portal at or before 1100 Hrs. (IST) on 19/07/2023. The e-Procurement
system would not allow any late submission of Proposals through the e-portal after
due date & time as specified.

Following attachments on Letter Head of the Bidders/Agency’s, duly completed and
signed by the Bidders/Agency’s, in scanned copy as per subject RfP documents:

(a) Attachment 1: Bid Form (Format of Application) as per format at Annexure-I.
Note: Non submission of this Bid Form shall lead to outright rejection of
Bid.

(b) Attachment 3: Power of Attorney (Bidders to use their own format)
A power of attorney, duly notarized, indicating that the person(s) signing the
Proposal has(ve) the authority to sign the Proposal and other documents and
thus that the Proposal is binding upon the Bidders.

(c) Attachment4: Deviation Statement as per Attachment-4 as per Annexure - IIIA.
(d) Attachment 5: Fraud Prevention Policy as per Annexure - II1IB

(e) Attachment 6: Certificate regarding various compliances as per Annexure -
IIIC.

(f) Attachment 7: An undertaking regarding “Restrictions on procurement from a
Bidder of a country which shares a land border with India” as per Annexure-
IV.

(g) Attachment 8: An undertaking by Holding company (as applicable) as per
Annexure-V.

(h) Attachment 9: Details, in support of meeting Qualifying Requirement
/Eligibility criteria as mentioned in Flag-A, to be filled in Annexure-VI.

(i) Attachment 10: Real time gross settlement (RTGS)/ National Electronic Fund
Transfer (NEFT)Details to be filled in Annexure-VIII.

Note: Bidder to note that no document revealing the prices shall be submitted
in Envelope-1 along with the techno-commercial bid. Revealing of prices at
this juncture in any mode shall lead to outright rejection of bid. Prices are to
be filled in Envelope-2 as per the provision(s) made available by EESL in the
prescribed format uploaded on e-procurement portal.

13.3 Envelope - 2 (Financial Proposal /Price Bid) to be submitted in Soft Copy):



(i) The prices are to be filled in prescribed format in soft copy (in excel format)
available on e-portal only. Bidders are requested not to submit the price bid in
hard copy at EESL as the same shall not be considered. Price Bid Format as
attached at Annexure-VII in the RfP document is only for illustration/reference
purpose

(ii) Requirements for Financial Proposal/Bids

The Bidder/Agency is required to quote Prices/Fee in Indian Rupees (INR) on a
lumpsum basis for complete scope of work, as per prescribed format available
in the e-portal. The prices/fees quoted by the Bidder should be inclusive of all
charges except applicable GST, which shall be paid extra as applicable. Taxes
should be indicated separately while raising the bills for payment of fee. The fee
will be payable in Indian Rupees after successful completion of the transaction.
Withholding taxes, as applicable, will be deducted at the time of making
payment.

The fee quoted should be unconditional and inclusive of all expenditure. It may
be noted that the Bidder cannot prescribe any time limit for validity of the
financial bid. The price shall remain firm and fixed and shall not be subject to
any adjustment for the entire duration of the Contract, in accordance with the
provisions of the RfP documents.

13.4 Soft copy part of the bid shall be wuploaded through the portal
https://www.tenderwizard.com/EESL at or before the submission time and date as
stipulated in the RfP document. Hard copy of the bid under Packet-I to Enevlope-1
must be received by the Employer (In case of Tender Fee DD or EMD DD/BG) at the
address specified below no later than the time and date stated herein below:

Address in Person or by Post:

Deputy General Manager (Contracts),
M/s. Energy Efficiency Services Limited
Core-5, 4th Floor,

SCOPE Complex,

Lodhi Road, New Delhi-110003

Deadline for submission of Hard copy of Documents
Date: 19.07.2023
Time: up to 1100 hours [Indian Standard Time (e-procurement server time)]

Address for Bid Opening:

M/s. Energy Efficiency Services Limited
Core-5, 4th Floor,

SCOPE Complex,

Lodhi Road, New Delhi-110003

The deadline for soft copy part of the bid submission is



Date: 19.07.2023
Time: 1100 hrs. [Indian Standard Time (e-procurement server time)].

Bid submission timelines will be defined as per the e-Procurement server
clock only.

Time and date for Bid Opening - Envelop-I (First Envelope):
Date: 19.07.2023

Time: 1130 hours (Indian Standard Time)

Bid Title: ’'Empanelment for an agency for carrying out the Statutory Labour
Compliance applicable to EESL and CESL at PAN India Level.

NIT No.: EESL/06/2022-23/Statutory Labour Compliance/ OTE/232406011
Dated: 28-06-2023

First Envelope shall be opened on 19.07.2023 in the online presence of the Bidders’
representatives who choose to attend at 1130 Hrs. (IST). The Second Envelope i.e.,
Price Part of only shortlisted Bidders shall be opened. Second Envelope i.e., Price
Part shall be opened on a date to be intimated later in the online presence of the
Bidders’ representatives who choose to attend at the time and date given in the
intimation for opening of Second Envelope.

14. Notwithstanding above, the Company may, at its discretion, extend the deadline for

15.

submission of soft part of the bids from 1100 hrs. (IST) to 1500 hrs. (IST) on the same day
in case the bidder(s) faces difficulty in submission of bids on the e-Procurement portal even
for reasons not attributable to the e-Procurement server. In such a case, the bidder(s) shall
however, be required to send a written communication on the e-mail IDs mentioned below
for the purpose before the deadline for submission of soft part of the bids i.e., 1100 hrs.
(IST) on the last day of the aforesaid deadline. Any request received by the Company
thereafter i.e., beyond 1100 hrs. (IST) or received prior to the day of deadline for
submission of soft part of the bids shall not be entertained under any circumstances. The
time of receipt of such communication on the e-mail IDs mentioned below shall govern for
the purpose of determining whether or not the communication has been received prior to
the deadline for bid submission as stipulated. The bidder(s) may also note that the above
recourse shall, however, be adopted only once in the first such instance and no further
extension on this account beyond 1500 hrs. (IST) as above shall be given by the Company.

The e-mail IDs for aforesaid purpose are:

npal@eesl.co.in
ksingh1@eesl.co.in

The company reserves the sole right to accept or reject any or all the proposals thus
received without assigning any reasons thereof.



16. Clarification of Proposals

During proposal evaluation, the Company may, at its discretion, ask the Bidder for a

clarification of its proposal. In case of erroneous/non submission of following documents:

i)

related to/identified in Sub-Clause 13.2(a) (except for Attachment-1 (Application) and
Attachment-2 (Bid Security)) above required to be submitted by the Bidder as per the
provisions of the RfP Documents;

Online Payment Acknowledgement towards the Bid Document fee (applicable only in
cases where online Payment towards Bid Document fee is paid, prior to deadline for
submission of bids). Further, if Bidder has uploaded scanned copy of Banker’s Cheque/
Demand Draft drawn in favor of “Energy Efficiency Services Limited” payable at New
Delhi towards Bid Document fee, however, not submitted the original (in hard) along
with the bid, then such Banker’s Cheque/ Demand Draft shall be asked through
clarification

The Company may give the Bidder not more than 05 working day’ notice to
rectify /furnish such documents, failing which the proposal shall be rejected. The
request for clarification and the response shall be in writing, and no change in the
price or substance of the proposal shall be sought, offered or permitted.

17. Evaluation Process

17.1 The First Envelope of the Bids shall be evaluated on the undertakings/documentary

evidence required to be submitted for fulfillment of all the conditions as mentioned
in Sub-Clause 13 above and as mentioned herein below.

17.1.1. Qualification:

The Employer will ascertain to its satisfaction whether Bidders determined having
submitted substantially responsive bids are qualified, as per the Eligibility and
Qualification Requirement specified in Flag-A to satisfactorily perform the contract.
The Employer shall be the sole judge in this regard and the Employer’s
interpretation of the Eligibility and Qualification Requirement shall be final and
binding.

The determination will take into account the Bidder’s financial and technical
capabilities. It will be based upon an examination of the documentary evidence of
the Bidder’s qualifications submitted by the Bidder in the bid, as well as such other
information as the Employer deems necessary and appropriate. This shall, however,
be subject to assessment that may be carried out, if required, by the Employer.

The Employer may waive any minor informality, nonconformity or irregularity in a
bid that does not constitute a material deviation, affecting the capability of the
Bidder to perform the Contract. An affirmative determination will be a prerequisite
for the Employer to evaluate the Techno - Commercial Part and open the Second



Envelope of the Bidder. A negative determination will result in rejection of the
Bidder’s bid.

The Second Envelope of only those Bidders (shortlisted Bidders) will be opened who
submit all undertakings/confirmation about fulfillment of the conditions mentioned
in Sub-Clause 13 above and meets the eligibility and qualifying requirements as per
Flag-A.

The shortlisted Bidders, if they so desire, may remain present at the time of opening
of the Financial Proposals/Price Bids. The date and time of opening of the Financial
Proposals/Price Bids would be intimated/announced to the shortlisted Bidders.
Bids with conditionality will be summarily rejected.

Preference to MSE Bidders shall be applicable as per Flag-B.
17.2 Arithmetical errors will be rectified on the following basis:

If there is a discrepancy between the unit price and the total price, which is obtained
by multiplying the unit price and quantity, or between sub totals and the total price,
the unit or subtotal price shall prevail, and the total price shall be corrected. If there
is a discrepancy between words and figures, the prices in words shall be taken as
the final price for all purposes.

17.3 Procedure for Selection of Agency

The Bidder who has quoted the lowest qualified and responsive total price shall be
appointed as successful Agency. In case of tie in the total lowest price, the Bidder
with highest Turnover (Gross/Total value indicated in Profit & Loss statement for
last FY i.e., FY 2022-23) shall be considered as successful Agency. The Notification
of Award to the successful Agency shall be issued as per the format attached here as
Attachment-B and Contract Agreement shall be signed as the format attached here
as Attachment-C. The said Notification of Award shall be treated as formation of
Contract and effective date of Contract for commencement of services, to be
rendered by Agency under subject tender, shall be date of Notification of Award.

18.Contract Performance Guarantee (CPG) / Security Deposit (SD):

Within twenty-eight (28) days of the receipt of the Notification of Award (NOA/LOA) of
Contract from EESL, the Contactor shall furnish Security Deposit (SD)/Contract
Performance Guarantee (CPG) in the form of a Bank Guarantee (BG) (as per format at
Annexure-IX) of value equaling 10 % of the total Contract value (please refer Attachment-
.The SD/CPG Bank Guarantee must be valid to cover the complete contract period (2 year)
+ Three (3) months’ claim period.

Any delay in submission of SD/CPG shall be deemed as accruing of financial benefit to the
Contactor and EESL may take necessary interest penalty recovery action (interest @ State



Bank of India’s MCLR + 2 %) from the payments due to the Contactor for the period of
delay. However, this provision does not bind EESL in any way from proceeding against
the Contactor (including forfeiture of EMD, cancellation of the LOA, etc.) for non-
compliance towards non-submission of the SD/CPG.

The BG shall be from any Nationalized Bank/other scheduled Private banks/International
banks, to be from among the list of banks given at Annexure-IX. In case of international
Contactor, the CPG BG could be from any such international bank having a branch in India
or a Nationalized Indian bank having a branch in the country of origin of the international
Contactor mentioned in Annexure-IX. The International Contactor are also required to
enclose with their CPG BG a letter of BG confirmation from a corresponding Indian bank.
EESL shall at its discretion have recourse to the said Bank Guarantee for the recovery of
any or all amount due from the Contactor in connection with the contract including of
replacement warranty obligations.

Failure of the Contactor to comply with the requirements of IFB/Tender/NIT/LOA shall
constitute enough grounds for the annulment of the award and forfeiture of the SD/CPG.

This Bank Guarantee shall be effective only when BG issuance message is transmitted by
the issuing bank through SFMS to ICICI Bank include unique identifier EESL543840944
in field 7037 of the SFMS cover messages with IFSC Code ICIC0000007.

BG advising message - [FN 760COV / IFN 767COV via SFMS

Field Number Particulars ( to be mentioned in Row 1)
7037 EESL543840944

19. Payment Terms

a. The payment to the Successful Bidder shall be made on monthly basis subject to
completion of periodic compliances along with an undertaking for the actual
operations performed as per contract/ instructions and acceptance of Officer-in-
Charge or his authorized representative. No advance payment shall be given under any
circumstances whatsoever.

b. Billing for EESL and CESL shall be deal separately.

c. Any payment under this contract shall be released after following activities are
completed by the Successful Bidder:

(i) Acknowledgement of NOA and signing of Contract Agreement.
(ii) Submission of Performance Security/CPG.

d. EESL shall release due amount through Electronic payment mechanism (E-Payment)
in favour of Successful Bidder within 30 days of receipt of complete bills.

e. You shall raise invoice as per the terms and condition of the Agreement and/or work
order. If the payment of any amount under this Agreement or work order is disputed



by the EESL, then the entire undisputed element (if the same is severable or can be
separated from the disputed portion) of that amount shall be paid within 30 days of
delivery of invoice to EESL and the disputed element shall be dealt with in accordance
with the arbitration procedure set forth under the Agreement. Further, EESL shall
notify the disputed portion or amount of the invoice in writing within 15 (fifteen) days
of receipt of the invoice. EESL shall identify the specific cause of the disagreement and
shall pay the undisputed portion of the invoice.

Payment shall be released upon the passing of GST- ITC to EESL within prescribed
timeframe in GST Law and after deduction of all applicable Taxes (Direct and indirect).

GST shall be paid by EESL upon submission of invoice as per GST Act on monthly basis.

All GST payment shall be against GST invoices/debit notes raised by the Service
Provider as specified under the GST Act and related Rules, Notifications, etc as notified
by the Government in this regard. In the event that the Service Provider fails to provide
the invoice/debit note in the form and manner prescribed under the GST Act and Rules,
the Employer shall not be liable to make any payment against such invoice/debit note.
Payment towards taxes & duties shall be released by the Employer directly to the
Service Provider.

20. Handling of Documents

20.1 All documents prepared by Agency in connection with the services to be provided by the

20.2

20.3

20.4

20.5

Agency shall be the property of the Company. As and when required or upon termination
of the contract, the aforesaid documents prepared specifically for this Assignment
(including originals) shall be handed over to the Company before final acceptance or
thereafter. Agency can retain one copy of the documentation (including working papers)
relating to advice or report it may provide as a part of this assignment subject to
confidentially obligation specified in clause 20.2. Further, the documents to be handed
over the Company would not include the internal checklist and discussion/review notes
prepared.

Agency shall take all necessary steps as per relevant law to ensure confidential handling
of all matters pertaining to any information developed or acquired by him from the
Company under terms of the contract or in performance thereof.

Agency shall not prepare articles or photographs for publication or speeches about the
work and/or plan, contracts and installation in which Company has an interest without
prior written consent of Company.

Agency shall take necessary steps to ensure that all persons employed on any work in
connection with this contract have noticed that the Indian Official Secrets Acts, 1923 (XIX
of 1923) applies to them and shall continue to apply even after the execution of such
work(s) under the contract.

After receiving Notification of Award, successful Agency shall sign & seal the
Confidentiality Undertaking as per Attachment-D prior to signing of Contract Agreement.



21. Liquidated Damages:

In case of any delay by the Agency beyond the stipulated due date of compliances
(mentioned under clause 3 (Scope of Work)) as per relevant Act/Order/Notification of
Government, including any extension permitted in writing, EESL reserves the right to
recover from the Agency a sum equivalent to 0.5 % of the total monthly bill amount + GST
(as applicable) for delay per week and part thereof, subject to a maximum of 5 % of the
total value of the contract + GST (as applicable). For the avoidance of doubt, right to levy
Liquidated Damages is without prejudice to other right and remedies available to EESL
and is in addition of the right to terminate this Agreement, at risk and cost of the Agency.

Note: Please note that the agency is required to comply the all relevant provision of the
applicable law /Statutory compliances for a particular month including any new
compliance i.e., introduced in between the month

22. Liability of the Agency:

22.1 Any mistake or inadequacy appear in the documents submitted by the Agency, the
Agency shall perform at its own initiative and no extra cost to EESL, all such services
as shall be necessary to remedy the said mistake or inadequacy.

22.2 The Agency shall be further liable for the consequences resulting from errors and
commissions due to negligence or from inadequacy on its part or on the part of its
employees or associates or experts to the extent of the fees actually paid or payable
to the Agency.

22.3 Agency shall indemnify and hold harmless EESL against any and all claims, demands,
and/or judgements of any nature brought against EESL arising out of the services
by Agency and its staff under this Agreement. The obligation under this paragraph
shall survive the termination of this Agreement.

23. Termination

23.1 Termination for Defaults:

23.1.1 The EESL/CESL may without prejudice to any other remedy for breach of
contract, by written notice of default sent to the Agency, terminate the contract
in whole or in part:

a) if the Agency fails to deliver any or all of the services within the time period(s)
specified in the contract or any extension thereof granted by the owner in
writing.

b) if the Agency fails to perform any other obligation(s) under the contract; or

c) if the Agency in either of the above circumstances, does not cure its failure
within a period of 15 days after receipt of the default notice from the owner.



24,

23.1.2

d) If the contract is terminated as aforesaid, the agency shall refund the
proportionate of the premium amount already, the decision of EESL/CESL in
this regard shall be final.

In the event of owner terminating the contract in whole or in part, pursuant to
clause 13.1.1. the owner may get the services done, upon such terms and in such
manner as it deems appropriate, similar to those not rendered and the Agency
shall be liable to the owner for any excess costs for such similar services subject
to limitation of liability applicable under Clause 12 above. However, the Agency
shall continue performance of the contract to the extent not terminated.

23.2 Termination for Convenience

23.2.1

23.2.2

The owner may be giving written notice to the Agency, terminate the contract, in
whole or in part, at any time for its convenience. The notice of termination shall
specify the termination is for owner’s convenience, the extent to which
performance of work under the contract is terminated and the date upon which
such termination become effective.

The services that are completed and ready for final submission within thirty days
after the Agency receipt of notice of termination shall be accepted by the owner
at the contract terms and prices. For the remaining services, the owner may elect:

a) to have any portion completed and delivered at the contract terms and
provisions and /or

b) to cancel the remainder and pay to the Agency an agreed amount for partially
completed services.

23.3 Termination for Insolvency

23.3.1

The owner may at any time terminate the contract by giving written notice to the
Agency, without compensation to the Agency, if the Agency becomes bankrupt or
otherwise insolvent, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue thereafter to the
owner.

Force Majeure

24.1

Force Majeure is hereby defined as any cause which is beyond the control of
Agency or the owner as the case may be, which they could not foresee or with a
reasonable amount of diligence could not have foreseen and which substantially
affect the performance of contract such as:

a) Natural phenomena including but not limited to floods, droughts, earthquakes

and epidemics.



25.

24.2

b) Acts of any government, domestic or foreign, including but not limited to war,
declared or undeclared, priorities, quarantines, embargoes

provided either party shall within 15 days from the occurrence of such a cause
notify the other in writing of such causes.

Agency or the owner shall not be liable for delays in performing his obligations
resulting from any force majeure cause as referred to and/or defined above. The
date of completion will, subject to hereinafter provided, be extended by a
reasonable time even though such cause may occur after Agency performance of
their obligations has been delayed for other causes.

Settlement of Dispute: Agency and EESL agree that avoidance or early resolution of

disputes is crucial for smoothly executing the contract and completing the assignment.
The Contract shall be governed by and interpreted in accordance with the laws in force in
India. The courts of Delhi shall have exclusive jurisdiction in all matters arising under the
Contract.

25.1

25.1.1

25.2

25.2.1

Dispute Resolution

If any dispute of any kind whatsoever shall arise between the EESL and the
Agency in connection with or arising out of the Contract, including without
prejudice to the generality of the foregoing, any question regarding its existence,
validity or termination, or the execution of the Facilities—whether during the
progress of the Facilities or after their completion and whether before or after
the termination, abandonment or breach of the Contract—the parties shall seek
to resolve any such dispute or difference by mutual consultation. If the parties
fail to resolve such a dispute or difference by mutual consultation within 30
(thirty) days from the date commencement of such mutual consultation, then
the dispute shall be referred in writing by either party to the Arbitration as per
the provision provided in the Agreement.

Arbitration
In case the Agency is a Public Sector Enterprise or a Government Department

In case the Agency is a Public Sector Enterprise or a Government Department, the
dispute shall be shall be referred for resolution in Permanent Machinery for
Arbitration (PMA) of the Department of Public Enterprise, Government of India.
Such dispute or difference shall be referred by either party for Arbitration to the
sole Arbitrator in the Department of Public Enterprises to be nominated by the
Secretary to the Government of India in-charge of the Department of Public
Enterprises. The award of the Arbitrator shall be binding upon the parties to the
dispute, provided, however, any party aggrieved by such award may make a
further reference for setting aside or revision of the award to the Law Secretary,
Department of Legal Affairs, Ministry of Law & Justice, Government of India. Upon
such reference the dispute shall be decided by the Law Secretary or the Special



Secretary/Additional Secretary, when so authorized by the Law Secretary, whose
decision shall bind the Parties finally and conclusively. The Parties to the dispute
will share equally the cost of arbitration as intimated by the Arbitrator.

In case the Agency is not a Public Sector Enterprise or a Government
Department

Any dispute or differences arising out of or touching this Agreement if not resolved
amicably within 30 days of raising such dispute or difference and subject to cure
period as provided in the Agreement; shall be referred to the Arbitration, of single
arbitrator mutually agreed between the Parties. In case the parties fail to agree upon
single arbitrator then, either of the party may approach a competent court for the
appointment of the arbitrator in accordance with the provisions of the Arbitration
and Conciliation Act, 1996 and any and all amendment thereunder. The decision of
the arbitral tribunal shall be final and binding on the Parties. The arbitration shall
be conducted in accordance with the provisions of the Arbitration & Conciliation Act,
1996 and any and all amendment thereunder. The language of arbitration shall be
English, cost of arbitration shall be borne equally by the Parties and the venue of
arbitration shall be Delhi, India. Notwithstanding any reference to the Arbitration
herein, parties shall continue to perform their respective obligations under the
Contract, except for the matter under dispute pursuant to Arbitration proceedings.

26. For any correspondence during tendering stage, please contact the following:

DGM (Contracts)/DM (Contracts)

4t Floor, Core -V, SCOPE Complex,

Lodhi Road, New Delhi - 110003

Kind attention- 1. Sh. Kaushalendra Singh - ksingh1@eesl.co.in
2. Sh. Neeraj Pal - npal@eesl.co.in

27. The officer-in-charge/Engineer-in-charge during execution of Contract shall be as per the
following:

Smt. Harleen Sachdeva, Head-HR
6th Floor, Core - III, SCOPE Complex,
Lodhi Road, New Delhi - 110003
e-mail: hsachdeva@eesl.co.in
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Annexure -1
Attachment-1

BID FORM (FORMAT OF APPLICATION)
To,
DGM (Contracts)
Energy Efficiency Services Limited.
(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4t Floor, SCOPE Complex,
Lodhi Road, New Delhi-110003
Y010 [ Date:-DD-MM-YYYY
Dear Sir,
With Reference to your subject IFB/RfP, we are pleased to submit our bid/proposal for
"Empanelment for an agency for carrying out the Statutory Labour Compliance applicable to
EESL and CESL at PAN India Level as detailed below:
I. Packet-I of Envelope 1:

Bid Fee: Fee towards cost of RfP Documents 13.1 or documentary evidence as mentioned in
Flag-B of RFP in support of exemption of Document Fee.

Bid Security Fee/Earnest Money Deposit:

II. Packet-II of Envelope 1:

Attachment 1: Bid Form as per Annexure-I

Attachment 2: Bid Security/Earnest Money Deposit (EMD) as per Annexure-II

Attachment 3: Power of Attorney

A power of attorney, duly notarized, indicating that the person(s) signing the Proposal
has(ve) the authority to sign the Proposal and other documents and thus that the Proposal
is binding upon the Bidders. Further, Bidders shall furnish copy of certificate of
incorporation of the Company.

Attachment 4: Deviation Statement as per Annexure-III A

Attachment 5: Fraud Prevention Policy as per Annexure-III B

Attachment 6: Certificate regarding various compliances as per Annexure-III C

Attachment 7: An undertaking regarding “Restrictions on procurement from a Bidder of a
country which shares a land border with India” as per Annexure-IV

Attachment 8: An undertaking by Holding company (as applicable) as per Annexure-V.

Attachment 9: Details, in support of meeting Qualifying Requirement /Eligibility criteria as
per Annexure-VI.



(i)

Attachment 10: Real time gross settlement (RTGS)/ National Electronic Fund Transfer (NEFT)
as per Annexure-VIII.

3.0 Envelope 2: Price Bid

4.0

5.0

6.0

7.0

8.0

9.0

10.0

3.1 We confirm that we have quoted as per instructions and terms and conditions of
tender/RfP documents. Further, it is certified that in line with clause 4 of RfP Documents
no conflict of interest exists as on date and if in future such a conflict of interest arises, we
will intimate the same

3.2 We declare that the prices left blank in BOQ/price bid will be deemed to have been
included in the prices of other items. We confirm that except as otherwise specifically
provided, our bid prices include all applicable taxes & duties except applicable GST. The
GST shall be paid extra at actual

We further declare that additional conditions, variations, deviations, if any, found in the
proposal save those pertaining to any rebates offered, shall not be given effect to.

We undertake, if our bid is accepted, we shall commence the work immediately upon your
Notification of Award to us, to achieve completion of work within the time specified in the
bidding documents.

We agree to abide by this bid for a period 180 days from the date of opening of bids as
stipulated in the RfP documents and it shall remain binding upon us and may be accepted by
you at any time before the expiration of that period.

If applicable, until a formal contract is prepared and executed between us, this bid, together

with your written acceptance thereof in the form of your Notification of Award shall
constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any other bid you may receive.

We further confirm the following:

We are Micro/ Small Enterprise company as per relevant Yes:
notification/order of Ministry of MSME

No:

We have submitted requisite Micro and Small Enterprises (MSE) Yes:
registration certificate along with our proposal/bid

U0

No:

We, hereby, declare that only the persons or firms interested in this proposal as principals
are named here and that no other persons or firms other than those mentioned herein have
any interest in this proposal or in the contract to be entered into, if the award is made on us,
that this proposal is made without any connection with any other person, firm or party
likewise submitting a proposal, is in all respects for and in good faith, without collusion or



NAME/S &AUTHORISED SIGNATORIES
ADDRESS:

MOBILE NO.:

LAND LINE NO.:

Our correspondence details are:

Name of the bidder

Address of the bidder

Name of the contact person to whom all references shall be
made regarding this tender

Designation of the person to whom all references shall be
made regarding this tender

Address of the person to whom all references shall be made
regarding this tender

Telephone (with STD code)

E-Mail of the contact person

Fax No. (with STD code)

GST No. of the bidder




Annexure - I1

ATTACHMENT - 2
Form for Submitting BG Format in lieu of EMD

(To be stamped in accordance with Stamp Act, if any, of the country of the issuing Bank)
Bank Guarantee NO. ....cninninnn.

To:
Energy Efficiency Services Limited.
(A JV of PSUs of Ministry of Power, Govt. of India)

Core-3, 6th Floor, SCOPE Complex,
Lodhi Road, New Delhi-110003

Dear Sir(s),

In accordance with invitation for bids under your bidding document/package
T10 1t eeeeee et ee e e e e e e e e dated.......ceeniriiiinnnn. M/ having its
registered/head office ab.....ccooiiiniiie i (here in after called
“Bidder”) wish to participate in the said bid for (name of package)

WeE, the .o e (Name and address of the bank), having our
head OffiCe At ...cceiveieee e guarantee and undertake

to pay immediately on demand by Energy Efficiency Services Limited, the amount of
...................... without any reservation, protest, recourse. Any such demand made by the
employer shall be conclusive and binding on us irrespective of any dispute or difference raised

by the bidder.

The Guarantee shall be irrevocable and shall remain valid upto ........ccc.cc...... If any further
extension of guarantee is required, the same shall be extended to such period (not exceeding
one year) on receiving instructions from............ (Bidder’s Name)__ , on whose

behalf guarantee is issued.
In witness whereof the bank, through its authorized officer, has set its hand and stamp on

this..cco e day of ...ccevvvienene 20 | AR

Witness:

Signature: Signature:

Name: Name :

Official address: Designation with Bank Stamp
Authorized vide
Power of Attorney no.
Date

NOTE:

e Bid Security amount shall be as specified in the IFB/ITB.

Complete mailing address of the Head Office of the Bank to be given. The bank
guarantee validity date shall be forty-five (45) days after the last date for which the bid
is valid.

e The Stamp Paper of appropriate value shall be purchased in the name of guarantee
issuing Bank. The Bank Guarantee shall be issued on a stamp paper of value as
applicable in the State of the issuing bank in India or the State of Delhi in India or the
State of India from where the BG shall be operated, whichever is higher.

e While getting the Bank Guarantee issued, Bidders are required to ensure compliance
to the Bank Guarantee Verification Check List. Further, Bidders are required to fill up
this Form 16 and enclose the same with the Bank Guarantee.



BANK GUARANTEE CHECK LIST

Bank Guarantee No.

Issuing Bank

Nature of BG & No. of Pages

Validity of BG

Package Description

Party & Contracts ref. Name, Address, Tel, Fax, E—mail

N OV UL A W IN -

Bank Reference

CHECK LIST

SI. No.

Details of Checks

YES / NO

a)

Is the BG on non-judicial Stamp Paper of appropriate value, as per Stamp
Act?

b)

Whether date, purpose of purchase of stamp paper and name of the
purchaser are indicated on the back of Stamp paper under the Signature
of Stamp vendor? (The date of purchase of stamp paper should be not
later than the date of execution of BG and the stamp paper should be
purchased either in the name of the executing Bank or the party on whose
behalf the BG has been issued. Also the Stamp Paper should not be older
than six months from the date of execution of BG)

In case the BG has been executed on Letter Head of the Bank, whether
adhesive Stamp of appropriate value has been affixed thereon?

Has the executing Officer of BG indicated the name, designation and
Power of Attorney No. / Signing Power no. etc., on the BG ?

Is each page of BG duly signed / initiated by executants and whether
stamp of Bank is affixed thereon? Whether the last page is signed with full
particulars including two witnesses under seal of Bank as required in the
prescribed proforma?

Does the Bank Guarantees compare verbatim with the proforma
prescribed in the bid documents ?

g)

In case of any changes in contents of text, whether changes are of
minor/clerical nature (which in no way limits the right of EESL in any
manner ) ?

h)

In case of deviations in text of BG, which materially affect the right of
EESL, whether the changes have been agreed based on the opinion by
Legal Department or BG I considered acceptable on the basis of opinion
of law Department already available on the similar issue.

Are the factual details such as Bid Document No. NOA/LOA/Contact No.,
Contract Price, Percentage of Advance, Amount of BG and Validity of BG
correctly mentioned in the BG ?

j)

Whether overwriting / cutting if any on the BG have been properly
authenticated under signature and seal of executant ?

k)

Whether the BG has been issued by a Bank in line with the provisions of
Bid /Contract documents ?

D)

In case BG has been issued by a Bank other than those specified of Bid /
Contract Documents, is the BG confirmed by a Bank in India acceptable
as per Bid / Contract documents?




ANNEXURE-A
LIST OF BANKS ACCEPTABLE FOR SUBMISSION OF BANK GUARANTEE FOR BID

SECURITY
SCHEDULED COMMERCIAL BANKS
e SBI AND ASSOCIATES
S1. No. | Name of Banks Sl Name of Banks
No.
1. State Bank of India 5. | State Bank of Mysore
2. State Bank of Bikaner and 6. | State Bank of Patiala
Jaipur

3. State Bank of Hyderabad 7. | State Bank of Saurashtra

4, State Bank of Indore 8. | State Bank of Travancore
) NATIONALISED BANKS
Sl. No. | Name of Banks S1. No. | Name of Banks
9, Allahabad Bank 13. Canara Bank
10. Andhra Bank 14. Central Bank of India
11. Bank of India 15. Corporation Bank
12. Bank of Maharashtra 16 Dena Bank
17. Indian Bank 18. Indian Overseas Bank
19. Oriental Bank of Commerce 20. Punjab National Bank
21. Punjab & Sind Bank 22. Syndicate Bank
23. Union Bank of India 24. United Bank of India
25. UCO Bank 26. Vijaya Bank
27. Bank of Baroda

. SCHEDULED PRIVATE BANKS (INDIAN BANKS)

Sl. No. | Name of Banks Sl. No. | Name of Banks
27. Bank of Rajasthan 41. Sangli Bank Ltd.
28 Bharat Overseas Bank Ltd. 42. South Indian Bank Ltd.
29. Catholic Syrian Bank 43. Tamilnad Mercantile Bank Ltd.
30. City Union Bank 44. United Western Bank Ltd.
31. Dhanalakshmi Bank 45. ING Vysya Bank Ltd.
32. Federal Bank Ltd. 46 UTI Bank Ltd.
33. Jammu & Kashmir Bank Ltd. 47. S.B.L Commercial &
International Bank Ltd.
34. Karnataka Bank Ltd. 48. Ganesh Bank of Kurundwad Ltd.
35. KarurVysya Bank Ltd. 49. INDUSIND Bank Ltd.
36. Lakshmi Vilas Bank Ltd. 50. ICICI Bank Ltd.
37. Lord Krishna Bank Ltd. 51. HDFC Bank Ltd.
38. Nainital Bank Ltd. 52. Centurion Bank of Punjab
Limited

39. Kotak Mahindra Bank 53. Development Credit Bank Ltd.
40. Ratnakar Bank Ltd. 54. Yes Bank

(D) SCHEDULED PRIVATE BANKS (FOREIGN BANKS)

Sl. No. | Name of Banks S1. No. | Name of Banks

55. Abu Dhabi Commercial Bank Ltd. | 71. Sonali Bank




56. ABN Amro Bank Ltd. 72. Standard Chartered Bank

57. American Express Bank Ltd. 73. J.P Morgan Chase Bank

58. Bank of America NA 74. State Bank of Mauritius

59 Bank of Bahrain& Kuwait 75. Development Bank of Singapore

60. Mashreq Bank 76. Bank of Ceylon

61. Bank of Nova Scotia 77. Bank International Indonesia

62. The Bank of Tokyo-Mitsubishi UF] | 78. Arab Bangladesh Bank
Limited.

63. Calyon Bank 79. Cho Hung Bank

64. BNP Paribas 80. China Trust Bank

65. Barclays Bank 81. MIzuho Corporate Bank Ltd.

66. Citi Bank 82. Krung Thai Bank

67. Deutsche Bank 83. Antwerp Diamond Bank N.V.

Belgium

68. The Hong Kong and Shanghai | 84. Internationale Netherlanden
Banking Corporation Ltd. Bank N.V. (ING Bank)

69. Oman International Bank 85. Bank of China Ltd.

70. SocieteGenerale

(E) PUBLIC SECTOR BANK

Sl. No. | Name of Banks Sl. No. | Name of Banks

86. IDBI Ltd.

Note: Any Addition/Deletion/Modification/ in Bank list shall be as per changes in

second schedule List of above categories of Bank by RBI from time to time.




Attachment-3

(POWER OF ATTORNEY)

Tender Document No/Package No: Dated:

Package DetailS......cccceeverne i

POWER OF ATTORNEY

BIDDER TO ATTACH THE POWER OF ATTORNEY IN THEIR OWN FORMAT



Annexure-III A
Attachment-4

NAME OF WORK: 'Empanelment for an agency for carrying out the Statutory Labour
Compliance applicable to EESL and CESL at PAN India Level.’

BIDDING DOCUMENT NO. EESL/06/2022-23/Statutory Labour Compliance/
OTE/232406011 Dated: 28-06-2023

(Deviations Statement)

Bidder’s Name and Address:

To,

Deputy General Manager (Contracts)

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Dear Sir,

The following are the deviations and variations from and exceptions to the terms, conditions
and specification of the bidding documents for IFB/RfP No. EESL/06/2022-23/Statutory
Labour Compliance/ OTE/232406011 Dated: 28-06-2023. These deviations and variations
are exhaustive. We are furnishing below the cost of withdrawal for the deviations and
variations stated in this Attachment. We shall withdraw the deviations proposed by us in this
Attachment at the cost of withdrawal indicated herein, failing which our bid may be rejected
and bid security may be forfeited. We confirm that except for these deviations and variations,
the entire work shall be performed as per your specifications and conditions of bidding
documents. Further, we agree that additional conditions, variations, deviations if any, found
in the proposal documents other than those stated in this Attachment, save those pertaining
to any rebates offered, shall not be given effect to:

Section/ Clause Page Statement of Cost of withdrawal
Part/ No. No. Deviations/

Chapter Variations

A. COMMERCIAL DEVIATIONS:

B. TECHNICAL DEVIATIONS:
Date : (SIgNALUTE) eurreeerreererreeereererreeseesenseens
Place : (Printed Name).......cccoevvveernenne

(Designation)......eenenseeseennees

(Common Seal) ..coeereererreeereenns

Note: Continuations sheets of like size and format may be used as per Bidder's
requirement.



Annexure-II1 B
ATTACHMENT -5

FORM OF ACCEPTANCE OF FRAUD PREVENTION POLICY
(On the letter head)

To:

Deputy General Manager (Contracts)

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Sub: Letter of Acceptance of EESL Fraud Policy

Ref: NIT/RFP No.: 'Empanelment for an agency for carrying out the Statutory Labour
Compliance applicable to EESL and CESL at PAN India Level.

Dear Sir/Madam,
We have read the contents of the Fraud Prevention Policy of EESL and undertake that we along

with our associate / collaborator /sub-Agencys / sub-vendors / bidders/ service providers
shall strictly abide by the provisions of the Fraud Prevention Policy of EESL.

Thanking You,
Yours faithfully,

Signature ..o
Printed Name ......ccccceeveviivivnneveninn e,
Designation.......cccccevvieniieninn e
Common Seal......cccccvveveiiveienre e,

Date:

Place:

FOR DETAILED POLICY, PLEASE VISIT OUR WEBSITE www.eeslindia.org
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Annexure-III C
Attachment-6

CERTIFICATE FOR VARIOUS COMPLIANCES

We hereby certify that we understand that the Scope of Work and requirement of this
Request for Proposal is indicative only and not exhaustive in any manner and we understand
the requirement of EESL, accordingly, services shall be executed in line with the requirement
of the EESL. We undertake to be the single point of contact for EESL and shall be solely
responsible for all activities and work.

(Select Only One from the options)
Option-1: We hereby certify that we are Class-I Local Supplier (in line with relevant
Government of India notifications/orders/circulars etc.) and all the services (more than
50%) to be provided for the subject Consultancy assignment shall be sourced from within
India.

Or
Option-2: We hereby certify that we are Class-II Local Supplier (in line with relevant
Government of India notifications/orders/circulars etc.) and all the services (more than 20%
but less than 50%) to be provided for the subject Consultancy assignment shall be sourced
from within India.

We hereby attach the duly signed and stamped bid document as an acceptance of bid
specifications and terms & conditions with the technical bid. It is certified that no conflict of
interest in line with clause 4 of the RfP Documents exists as on date and if in future such a
conflict of interest arises, we will intimate the same.

We certify that we have not been black-listed/debarred/dis-qualified by any regulatory/
statutory body/ Central/State/UT Government or any Public sector entities for tendered
services. We further certify that we have read the contents of the Fraud Prevention Policy of
EESL (available on website of EESL i.e., www.eeslindia.org) and undertake that we along
with our associate / collaborator /sub-Agencys / sub-vendors / bidders/ service providers
shall strictly abide by the provisions of the Fraud Prevention Policy of EESL.

We certify that we are not under debar list/undergoing debarment period on account of
breach of the code of integrity under rule 175(1)(i)(h) of General Financial Rules for giving
false declaration of local content.

Further, we certify that we shall comply with the Scope of work and requirements and the
Request for Proposal’s terms and conditions completely and there are no deviations of any
manner and/or sort and/or kind in this regard from my/our side and the fee/charges quoted
by us are in accordance with the terms and conditions laid down in the RfP No. ____ dated
__/__/2020 of the Company and are unconditional.

(The certificate should be signed by the authorized signatory of the Bidder.)

Note: The content of the certificate must not be changed. Clarification, if any, may be provided
separately in line with the provisions of the RfP Documents.
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Annexure-1V
Attachment-7

Certification by the Bidder per order no. F.No.6/18/2019-PPD dated 23/07/2020
issued by Public Procurement Division, Department of Expenditure, Ministry of
Finance, Government of India (DoE Order)

We have read and understood the provisions of Order no. F.N0.6/18/2019-PPD (Order
Public Procurement no.1) dated 23/07/2020 regarding “Restriction under Rule 144(xi) of
General Financial Rules” and F.No.6/18/2019-PPD (Order Public Procurement no.2) dated
23/07/2020 regarding “Exclusions from Restriction under Rule 144(xi) of General Financial
Rules” issued by Public Procurement Division, Department of Expenditure, Ministry of
Finance, Government of India [hereinafter collectively “DoE Order”] and any subsequent
modifications/Amendments, if any.

Particularly, we, the Bidder, have read the clause regarding restrictions on procurement
from a ‘Bidder of a country which shares a land border with India’ and on sub-contracting to
Agencys from such countries.

We certify that we, the bidder is not from such a country or, if from such a country, has been
registered as per provisions of the requisite Order/Circular/Document with the
Competent Authority and will not subcontract any work to a subAgency/sub vendor from
such countries unless such subAgency/sub vendor fulfils all requirement in this regard and
is eligible to be considered. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]

We further declare that any misrepresentation or submission of false/forged
document/information in this regard shall be dealt with as per the provisions of RfP
Documents and/or EESL’s policy and procedures.

Date: Printed Name:

Place: Designation:

Sign & Stamp:



Annexure-V
Attachment-8
PROFORMA OF LETTER OF UNDERTAKING
(TO BE FURNISHED ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

[To be executed by the Holding Company Supported by Board Resolution and submitted
by the Bidder along with the Bid, in case financial support is being extended by the
Holding Company to the Bidder for meeting the stipulated Financial Qualifying]

Ref.: NIT/Bid Document No.:
Our Reference NO .. sesens Date: s
Bidder's Name and Address:

To,

DGM (Contracts)

Energy Efficiency Services Limited.

(A ]V of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Dear Sir,

1.0 We, M/S.reenneisnenns (Name of the Holding Company) declare that we are the holding company
Of M/Sucirnrenens (Name of the Bidder) and have controlling interest therein.
1\ (Name of the Bidder) proposes to submit the bid for the package
............................. (Name of the package) for ... (Name of the Project) under bid
reference No.......oeereeeseens dated ...coovvrereennns and have sought financial strength and support from
us for meeting the stipulated Financial Qualifying Requirement as per Flag-A and its subsequent
amendment.

2.0 We hereby undertake that we hereby pledge our unconditional & irrevocable financial support
for the execution of the said package to M/S....cmeeneereseennees (Name of the Bidder), for the
execution of the Contract, in case they are awarded the Contract for the said package at the end
of the bidding process. We further agree that this undertaking shall be without prejudice to the

various liabilities that  M/S..ncrcnneseessesennne (Name of Bidder) would be required to undertake
in terms of the Contract including the Performance Security as well as other obligations of
M /S issessssss s sssssenas (Name of the Bidder).

3.0 This undertaking is irrevocable and unconditional, and shall remain in force till the successful
execution and performance of the entire contract and/or till it is discharged by EESL.

4.0 We are herewith enclosing a copy of the Board Resolution in support of this undertaking.

Witness:
Yours faithfully,
() [
(Signature of Authorized Signatory)
on behalf of the Holding Company
(7

Name &Designation .......c.veneneen.
Name of the Holding Company ...............
(Seal of Holding Company)



Attachment-9

Annexure-VI

Format for filling details related to Qualifying Requirement (QR)

(This format is required to be submitted by the Bidder along with data/details/documents
submitted in support of meeting criteria for eligibility conditions and QR).

Sl. No.

Details

Declaration by the Bidder

(Declare/Tick (- \/ ') whichever is
applicable)

Status of the Bidder

Single Entity means a limited company (as defined in the
Companies Act, 1956 and any amendment thereof)

Aregistered partnership firm (registered under section 59
of the Partnership Act, 1932 and any amendment thereof)

A limited liability partnership (under the Limited Liability
Partnership Act, 2008 and any amendment thereof)

Proprietorship firm

1.1

Details of Documents submitted as evidence for aforesaid
status

(....fill in no. and date of
Documentary evidence....)

PPP MII guidelines issued by Govt. of India shall be
applicable for this tender.

Only Class-I and Class-II Local Suppliers with minimum
local content of 50% and 20% respectively, are eligible to
bid in this tender in conformance with the order for
“Public procurement (Preference to make in India) Order
2017- Revision” issued vide order ref no. P-45021
/2/2017-PP (BE-II) Gol, Dated 16.09.2020

NOTE: - Only Class-I & Class-II Local suppliers as defined
in the above tender are eligible to take part in this bidding
process.

ANNEXURE-III C is attached

Yes

No

Pursuant to Order No. F. No 6/18/2019-PPD dated-23-
July-2020 from Department of Expenditure, Ministry of
Finance, the applicant should be either of the following:

Not from a country which shares a land border with
India

OR

- Applicant from a country which shares a land border
with India and registered with Competent Authority in
accordance with order mentioned above.

ANNEXURE-IV is attached

Yes

No




The definition of “Bidder” from a country which shares a
land border with India shall be as in paragraph 8 of the
above mentioned order. Further, all the guidelines
mentioned to this above order shall be applicable to this
Tender. Bidder shall carefully go through the same and
ensure its eligibility as per the said order.

Not to be blacklisted by Central/State/UT Government or
any Public sector entities for the tender item/work duly
signed and stamped on company’s Letter Head.

Attachment III C is attached

Yes

No

QR Sr.
No.
1.1.1

Mention no. and date of Contract for which Documentary
Evidence is attached in respect of work experience for
‘Similar Assignments’ in line with the QR Sr. No. 1.1.1

(....fill in Contract No. and its Date

)

Mention Name and Address of Client along with Contact
details of concerned person

(....fill in requisite details....)

b)

Whether Scope of Work under above referred Contract at
sl. no. 1.1.1 includes below mentioned similar work:
“Similar Work” means “HR
Compliance services

statutory Labour

OR
HR audit services”

The work “executed” mentioned above means the bidder
should have achieved the criteria specified above even if
the total contractis started earlier and/or is not completed
/ closed. However, the work executed /completed must
include “Similar work” as above.

In case of orders under execution, the value of work
executed till the originally scheduled date of bid opening
(as per NIT), as certified by the Client shall be considered.
However, the work executed must include “Similar work”
as above.

c)

Value of Work Order

d)

Date of execution/completion

...DD/MM/YYYY...

Note: Use separate sheets for each Contract to fill in details as per sl. no.1.1.1 above

Sl. No.

Details

Declaration by the Bidder
(Declare/Tick (- \/ ') whichever is
applicable)




QR Sr. No. | Average Annual Turnover (ATO) during the last 3

1.2.1 Financial Years INR .o
(i) Financial Year 1 INR oo
(ii) Financial Year 2 INR. i

(iii) Financial Year 3

QR Sr. No. | The net worth of the bidder in immediate last financial | INR........ccc.cc.ue....
1.2.2 year should not be less than 100% of paid-up share
capital or capital.
Additionally, in case of Partnership/ Proprietorship,
Networth may be considered negative in case closing
capital of immediately preceding year is less than
average closing capital of previous 3 financial years
including immediate preceding year.
Note:
It may be noted that existence of Bidder for 1 FY will
suffice the purpose. Accordingly, for calculation of Net
worth the audited financial figures as available shall be
considered. (e.g, for considering net-worth
calculations, if bidder is in existence for 2 Years’ and
Audited Financial Statements for both years are
available then average of 2 years shall be considered.
Similarly, if only one-year’s Audited Financial
Statements is available, the same will be considered for
net-worth calculations). Same Philosophy shall be
applicable for partnership firms also.

[ hereby declare that data/details as filled-in hereinabove are true and correct, in case of any
misrepresentation by us suitable action may be taken by EESL as per the provision of RfP
Documents and EESL’s Policy and Guidelines.

Signature:

Name:

Designation:

For and on behalf of M/s......ccccoovveiiei e




Annexure-VII

(Price-Bid for Illustration Purpose)

(For Reference Purpose Only. Please fill the prices in excel sheet available on e-

portal only).

Name of work: “Empanelment for an agency for carrying out the Statutory Labour
Compliance applicable to EESL and CESL at PAN India Level” [To be Filled Online Only]

NIT/Bid Document No.: EESL/06/2022-23/Statutory Labour Compliance/ OTE/
232406011 Dated: 28-06-2023

S. No. Particulars Professional Fee (in INR)
(Excluding GST and
Government Fee)
2 3
Consolidated Fees to be charged (per month) for
Recurring act1v1t1es,_ MIS & Service Govern_ance, FOI’ Reference
Labour Law Compliance and Payroll Compliance
activities in accordance to point no. I, II, IIl and IV for Plll'pOSG Ollly.
all locations of EESL & CESL as per scope of work
mentioned in RfP/Bidding document. Pleaseﬁll the
(Monthly Fees) prices in excel
2 Fees to be charged (Quarterly) for Audit of vendors | Sheet available on

(Contractors) and HR Compliance Audit upto 10 per
annum in accordance to point no. V as per scope of
work mentioned in RfP/Bidding document for EESL &
CESL

(Per Quarter)

e-portal only

Total Financial Proposal, Grand Total (G)

*All above prices are exclusive of GST and Government fees.

Note: - In line with Clause No.8 of RfP document, the price quoted in the price bid (for Line item
1 & 2 above) shall be divided in two separate award i.e. EESL and CESL.



Annexure-VIII

ATTACHMENT -10

REAL TIME GROSS SETTELMENT (RTGS)/ NATIONAL ELECTRONIC FUND TRANASFER
(NEFT)

From: M/s

Sub:  RTGS/NEFT Payments

We are agree to accept admissible payments through electronic mode viz RTGS/NEFT.
For this, we are providing the requisite information herein below. The RTGS/NEFT charges
for the above facility may be deducted/Recovered from our admissible payment.

Name Of City

Bank Code No.

Branch Code No.

Bank’s Name

Branch Address

Branch Telephone/ Fax No.

Supplier Account No.

Type of Account

IFSC Code for NEFT

IFSC Code for RTGS

Supplier’s name as per Account

Telephone No. of Supplier

Supplier’s E-mail ID

GSTIN of Supplier

PAN No. of Supplier

A cancelled cheque against above bank account number is also being enclosed.

Encl: As above: -

Confirmed by Banker Signature of supplier
With Seal With stamp & Address



Annexure-IX
(On Non - Judicial Stamp Paper of appropriate value and purchased in the name of executing Bank)
PROFORMA OF BANK GUARANTEE FOR CONTRACT PERFORMANCE

Ref.i e
Bank Guarantee NO......ccovrvrrenene.

To,

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Dear Sirs,

In consideration of the EESL, (hereinafter referred to as the ‘Owner,” which expression shall
unless repugnant to the context or meaning thereof include its successors, administrators and
assigns) having awarded to M/s.......cccocovverrnnnnne ..with its Registered /
Head Office at .....ocoveiveieniiire e ( heremafter referred to as the 'Agency’, which
expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators and assigns ), a Contract by issue of Owner’s Letter of Award
NO o dated ................ and the same having been unequivocally accepted
by the Agency and the Agency ( Scope of Contract ) having agreed to provide a Contract
Performance Guarantee for the faithful performance of the entire Contract equivalent to *
.................. % (percent) of the said value of the Contract to the Owner.

We (Name & address ) having its Head Office at
................................. (hereinafter referred to as the ‘Bank’, which expression shall, unless
repugnant to the context or meaning thereof, include its successors administrators, executors
and assigns ) do hereby guarantee and undertake to pay the Owner, on demand any all money
payable by the Agency to the extent of .......cccccvvviciiiiniiinccn e, as aforesaid at any time up
£0 i ————— (days/months/year) without any demur, reservation,
contest, recourse or protest and / or without any reference to the Agency. Any such demand
made by the Owner on the Bank shall be conclusive and binding notwithstanding any
difference between the Owner and the Agency or any dispute pending before any court,
tribunal, Arbitrator or any other authority. The Bank undertakes not to revoke this guarantee
during its currency without previous consent of the Owner and further agrees that the
guarantee herein contained shall continue to be enforceable till the owner discharges this
guarantee.

The owner shall have the fullest liberty without affecting in any way the liability of the Bank
under this guarantee from time to time to extent the time for performance of the Contract by
the Agency. The owner shall have the fullest liberty, without affecting this guarantee, to
postpone from time to time the exercise of any powers vested in them or of any right which
they to enforce or to forbear to enforce any covenants, contained or implied, in the Contract
between the owner and Agency or any other course of or remedy or security available to the
owner. The Bank shall not be released of its obligations under these presents by any exercise
by the owner of its liberty with reference to the matters aforesaid on any of other indulgence



shown by the owner or by any other matter or thing whatsoever which under law would, but
for this provision, have the effect of relieving the Bank.

The Bank also agree that the Owner at its option shall be entitled to enforce this Guarantee
against the Bank as a Principal debtor, in the first instance without proceeding against the
Agency and not withstanding any security or other guarantee that the owner may have in
relation to the Agency’s liabilities.

Notwithstanding anything contained herein above our liability under this guarantee is

restricted  tO....ccooiviin i and it shall remain in force up to and
including**............c..ccceseeeeiand shall be extended from time to time for such period (not
exceeding one year), as may be desired by M/s........ccccoeveveerunenne on whose behalf this guarantee

has been given.

Witness

Dated this .....cccceucee. day of ccevriceeee A

Witness

slgnature .............................. Signature

Name ............................. Ba n kSRUbber Stamp
OffICla] Ad dre SS .................................... Nare

Designation with Bank Stamp

Attorney as per power of Attorney

Note: ** Validity of Bank Guarantee should be 90 days in excess of the period for
which it is required.

BANK GUARANTEE CHECK LIST

_

Bank Guarantee No.
Issuing Bank
Nature of BG & No. of Pages

N

4

5 Validity of BG

6 Package Description

7 Party & Contracts ref. Name, Address, Tel, Fax, E—mail
8 Bank Reference




CHECK LIST

S. No. Details of Checks YES /
NO
a) Is the BG on non-judicial Stamp Paper of appropriate value, as per
Stamp Act?
b) Whether date, purpose of purchase of stamp paper and name of the

purchaser are indicated on the back of Stamp paper under the
Signature of Stamp vendor? (The date of purchase of stamp paper
should be not later than the date of execution of BG and the stamp
paper should be purchased either in the name of the executing Bank or
the party on whose behalf the BG has been issued. Also the Stamp
Paper should not be older than six months from the date of execution

of BG)

c) In case the BG has been executed on Letter Head of the Bank, whether
adhesive Stamp of appropriate value has been affixed thereon?

d) Has the executing Officer of BG indicated the name, designation and
Power of Attorney No./ Signing Power no. etc., on the BG?

e) Is each page of BG duly signed / initiated by executants and whether

stamp of Bank is affixed thereon? Whether the last page is signed with
full particulars including two witnesses under seal of Bank as required
in the prescribed proforma?

f) Does the Bank Guarantees compare verbatim with the Proforma
prescribed in the Bid Documents?

g) In case of any changes in contents of text, whether changes are of minor
/ clerical nature (which in no way limits the right of EESL in any
manner)?

h) Incase of deviations in text of BG, which materially affect the right of

EESL, whether the changes have been agreed based on the opinion by
Legal Department or BG I considered acceptable on the basis of opinion
of law Department already available on the similar issue.

i) Are the factual details such as Bid Document No. NOA/LOA / Contact
No., Contract Price, Percentage of Advance, Amount of BG and Validity
of BG correctly mentioned in the BG?

i) Whether overwriting / cutting if any on the BG have been properly
authenticated under signature and seal of executant?

k) Whether the BG has been issued by a Bank in line with the provisions
of Bid /Contract documents?

1) In case BG has been issued by a Bank other than those specified of Bid

/ Contract Documents, is the BG confirmed by a Bank in India
acceptable as per Bid / Contract documents?

LIST OF BANKS ACCEPTABLE FOR SUBMISSION OF BANK GUARANTEES FOR ADVANCE
PAYMENTS, PERFORMANCE SECURITIES AND SECURITIES FOR DEED OF JOINT
UNDERTAKING

SCHEDULED COMMERCIAL BANKS
° SBI and Associates

S1. No. | Name of Banks SIL Name of Banks
No.

1. State Bank of India 5. State Bank of Mysore




2. State Bank of Bikaner and 6. State Bank of Patiala
Jaipur
3. State Bank of Hyderabad 7. State Bank of Saurashtra
4. State Bank of Indore 8. State Bank of Travancore
° Nationalized Banks
Sl. No. | Name of Banks SL Name of Banks
No.
9. Allahabad Bank 18. | Indian Overseas Bank
10. Bank of India 19. | Oriental Bank of Commerce
11. Bank of Maharashtra 20. | Punjab National Bank
12. Canara Bank 21. | Punjab & Sind Bank
13. Central Bank of India 22. | Syndicate Bank
14. Corporation Bank 23. | Union Bank of India
15. Dena Bank 24. | United Bank of India
16. Indian Bank 25. | UCO Bank
17. Vijaya Bank 26. | Bank of Baroda
C. Foreign Banks
S.No. | Name of Banks SL. Name of Banks
No.
27. Bank of America NA 34. | Standard Chartered Bank
28. The Bank of Tokyo-Mitsubishi UF] | 35. | SocieteGenerale
Limited.
29. BNP Paribas 36. | Barclays Bank
30. Calyon Bank 37. | ABN Amro Bank N. V.
31. Citi Bank N.A. 38. | Bank of Nova Scotia
32. Deutsche Bank A. G. 39. | Development Bank of Singapore
33. The Hong Kong and Shanghai
Banking Corporation Ltd.
D. SCHEDULED PRIVATE BANKS
S1. No. | Name of Banks SI. Name of Banks
No.
40. ING Vysya Bank Ltd. 43. | UTI Bank Ltd.
41. ICICI Bank Ltd. 44. | YES Bank
42, HDFC Bank Ltd. 45. | IDFC Bank.
46 South Indian Bank
E. Other Public Sector Banks
S1. No. | Name of Banks SI. Name of Banks
No.
45, IDBI Ltd.

Note: Any Addition/Deletion/Modification/ in Bank list shall be as per changes in

second schedule List of above categories of Bank by RBI from time to time.




Annexure-X

> List of offices and manpower headcounts (Indicative) (EESL/3rd
Party/CESL) at PAN India level.

EESL Regular and FT Head Count (Indicative)

Location Head Count (Indicative)
Andhra Pradesh 10
Assam 1
Bihar 8
Chattisgarh 5
Delhi/NCR 179
Goa 2
Gujarat 5
Haryana 5
HimachalPradesh 2
International 1
Jammu & Kashmir 2
Jharkhand 12
Karnataka 3
Kerala 1
Madhya Pradesh 1
Maharashtra 12
Orissa 3
Punjab 5
Rajasthan 7
Tamil Nadu 1
Telangana 14

Tripura 1




Uttar Pradesh 11

Uttarakhand 1
West Bengal 8
Total 300

EESL Head Count from Outsourced Agency (Indicative)

Location Head Count (Indicative)
Andaman and Nicobar 1
Andhra Pradesh 19
Assam 1
Bihar 13
Chandigarh 4
Chattisgarh 11
Delhi 166
Goa 1
Gujarat 17
Haryana 13
HimachalPradesh 5
Jammu & Kashmir 2
Jharkhand 9
Karnataka 2
Kerala 4
Madhya Pradesh 9
Maharashtra 46
Orissa 11
4

Punjab




21

Rajasthan

Tamil Nadu 1
Telangana 19
Tripura 3
Uttar Pradesh 44
Uttarakhand 4
West Bengal 11
Grand Total 441

EESL Staff / Unskilled Head Count from Outsourced Agency (Indicative)

Location Head Count (Indicative)
Andaman and Nicobar 1
Andhra Pradesh 3
Assam 1
Bihar 5
Chattisgarh 2
Delhi 27
Gujarat 4
Haryana 2
HimachalPradesh 1
Jammu & Kashmir 1
Jharkhand 1
Karnataka 1
Kerala 1
3

Madhya Pradesh




Maharashtra
Orissa 2
Rajasthan 4
Telangana 6
Tripura 1
Uttar Pradesh 7
Uttarakhand 1
West Bengal 2
Total 79
Head Count in CESL (Indicative)
Category of Employee Head Count (Indicative)
Regular 5
Contractual 2
Outsourced 160
Total 167




Flag- A

Eligibility and Qualifying Requirements (QR)

A. Eligibility Criteria:

SL

No.

Eligibility Criteria

Documents to be Submitted for
Compliance by the Bidders

Bidder should be a Single Entity means a limited
company (as defined in the Companies Act, 1956
and any amendment thereof)

OR
A registered partnership firm (registered under
section 59 of the Partnership Act, 1932 and any
amendment thereof)

OR
A limited liability partnership (under the Limited
Liability Partnership Act, 2008 and any amendment
thereof)

OR
Proprietorship firm

(Consortium/JV is not allowed in the tender)

Copy of certificate of incorporation/
Memorandum of Association/Article of
Association

OR
A registered Partnership Deed

OR
LLP registration certificate issued by
registrar of Companies

OR
In Case of Proprietor, GST Registration and
PAN Card copies are to be submitted.

PPP MII guidelines issued by Govt. of India shall be
applicable for this tender.

Only Class-1 and Class-II Local Suppliers with
minimum local content of 50% and 20%
respectively, are eligible to bid in this tender in
conformance with the order for “Public
procurement (Preference to make in India) Order
2017- Revision” issued vide order ref no. P-45021
/2/2017-PP (BE-II) Gol, Dated 16.09.2020

NOTE: - Only Class-I & Class-II Local suppliers as
defined in the above tender are eligible to take part
in this bidding process.

The Bidder shall give a self-certification in
his bid in the enclosed format, indicating
the percentage of Local Content and
certifying that the item offered meets the
Local Content requirement for ‘Class-
I/Class-II local supplier’ and shall give
details of the location(s) at which value
addition is made.

Further, in case of tenders above Rs. 10 Cr,
the ‘Class-I/Class-1I Local supplier’ shall
provide a certificate from statutory auditor
or cost auditor of the company (in the case
of companies) or from a practicing cost
accountant or practicing chartered
accountant (in respect of suppliers other
than companies) giving the percentage of
Local Content as per the format in the RfP
Documents.




SI.
No.

Eligibility Criteria

Documents to be Submitted for
Compliance by the Bidders

Pursuant to Order No. F. No 6/18/2019-PPD
dated-23-July-2020  from  Department of
Expenditure, Ministry of Finance, the applicant
should be either of the following:

Not from a country which shares a land border
with India

OR
Applicant from a country which shares a land
border with India and registered with
Competent Authority in accordance with order
mentioned above.

The definition of “Bidder” from a country which
shares a land border with India shall be as in
paragraph 8 of the above mentioned order. Further,
all the guidelines mentioned to this above order
shall be applicable to this Tender. Bidder shall
carefully go through the same and ensure its
eligibility as per the said order.

Bidder to submit a Declaration as per the
format enclosed in this RfP Document.

Not to be blacklisted by Central/State/UT
Government or any Public sector entities for the
tender item/work duly signed and stamped on
company’s Letter Head.

To submit Self Declaration on Company’s
Letter Head.

B. Qualifying Requirements:

Qualifying Requirements

Documents to be Submitted for Compliance by
the Bidders

QUALIFICATION OF THE BIDDER

Qualification of bidder will be based on meeting the minimum pass/fail criteria specified below
regarding the Bidder’s Technical Experience and Financial QR as demonstrated by the Bidder’s

responses in its Bid.

Subcontractors’ technical experience and financial resources shall not be taken into account in
determining the Bidder’s compliance with the qualifying criteria. The bid can be submitted by
an individual firm only (i.e., Sole bidder). Consortium/JV not allowed.

1.1

Technical Experience

1.11

Bidder should have successfully executed /
completed ‘Similar work’ in the last 3 years,
as on the originally scheduled date of bid
opening (i.e., date of bid opening as per NIT).

Documentary evidence shall be furnished along
with the bid. Documentary evidence should be
submitted in the form of copies of relevant work
orders/

contract agreements/ purchase




Qualifying Requirements

Documents to be Submitted for Compliance by
the Bidders

Single Work Order valued not less than Rs.
11.20 Lakhs

OR

Two Work Orders each valued not less than
Rs. 7 Lakhs

OR

Three Work Orders each valued not less than
Rs. 5.60 Lakhs

“Similar Work” means “HR
Labour Compliance services

OR

HR audit services”

statutory

The work “executed” mentioned above
means the bidder should have achieved the
criteria specified above even if the total
contract is started earlier and/or is not
completed / closed. However, the work
executed /completed must include “Similar
work” as above.

In case of orders under execution,
the wvalue of work executed till the
originally scheduled date of bid opening
(as per NIT), as certified by the Client shall
be considered. However, the work
executed must include “Similar work” as
above.

orders/LOAs/LOIs along with copies of any
document in respect of satisfactory execution/
completion of each of those purchase orders/
work orders/contract agreements/LOAs/LOIs
such as

(i) Successful completion* certificate/s
(OR)

(ii) any other documentary evidences that can
substantiate the successful execution of each
of the purchase orders/ work orders/
contract agreements/LOAs/LOIs submitted.

Work orders along with its evidence for successful
completion / execution shall only be considered
for evaluation.

“Successful means certificate issued by the
client without any adverse remarks”.

1.2 Financial QR:

1.21

Bidders should have an Average Annual
Turnover (ATO) of at least Rs. 4.20
Lakhs during the last 3 Financial Years.
Note:

[t may be noted that existence of Bidder for 1
FY will suffice the purpose. Accordingly, for
calculation of ATO, the audited financial
figures as available shall be considered,
however, in case of ATO for less than 3 years
the Financial figures for available years shall

Duly authorized copies of audited financials for
preceding last three Financial Years are to be
submitted by the bidder.

ATO means revenue from operations.




Qualifying Requirements

Documents to be Submitted for Compliance by
the Bidders

be averaged out for 3 years (i.e. total
available Turnover shall be divided by 3) for
Financial QR compliance.

1.2.2

The net worth of the bidder in immediate last
financial year should not be less than 100%
of paid-up share capital or capital.

Additionally, in case of Partnership/
Proprietorship, Networth may be considered
negative in case closing capital of immediately
preceding year is less than average closing
capital of previous 3 financial years including
immediate preceding year.

Note:

It may be noted that existence of Bidder for 1
FY will suffice the purpose. Accordingly, for
calculation of Net worth the audited financial
figures as available shall be considered. (e.g.,
for considering net-worth calculations, if
bidder is in existence for 2 Years’ and
Audited Financial Statements for both years
are available then average of 2 years shall be
considered. Similarly, if only one-year’s
Audited Financial Statements is available,
the same will be considered for net-worth
calculations). Same Philosophy shall be
applicable for partnership firms also.

Duly authorized copies of audited financials for
preceding last three Financial Years are to be
submitted by bidder.

Sl
No.

The Bidder shall also furnish documentary evidence/ declaration regarding Financial
re-structuring of the company, if any. If the opening of the bids or the ascertainment of
qualification is carried out after 30th September, the bidder shall be required to submit

the complete annual reports together

company for the immediately preceding Financial Year except in cases where the Board
of the Company/ Registrar of Companies has granted extension of time for finalization
of accounts, for which the bidder has to submit requisite documentary evidence. In case
of Bidder’s failure to submit the same along with the Bid or subsequently pursuant to

Clarification, the Bid shall be rejected.

e In case of proprietorship/ partnership (as applicable as per sl.no-1 of Eligibility Criteria), ITR
along with management signed accounts to be submitted, if audit is not required.

with Audited statement of accounts of the




Sl

No.

eIn case of Proprietor / Partnership firm, where auditing of Balance Sheet is not required, the
date of ITR (if extended) to be considered. Proof of extension from the Income Tax Department to
be submitted by the bidder.

For Start-up firms as per Gazette Notifications dated 17-Feb-2016, G.S.R. 180 (E) and MSEs,
relaxation will be given in this tender as per RfP/Bidding Document.

In case of holding company: - The holding subsidiary relationship should be in existence for at
least one year as on the date of submission of the bids.

“In case bidder is not able to furnish its audited financial statements on standalone entity
basis, the unaudited unconsolidated financial statements of the bidder can be considered
acceptable provided the bidder furnishes the following further documents on substantiation
of its qualification:

Copies of the unaudited unconsolidated financial statements of the Bidder along with copies
of the audited consolidated financial statements of the Holding Company with a letter of
undertaking from holding company supported by Board pledging unconditional and financial
support. Irrevocable in the format enclosed in Annexure-ttachemnt-9 of Section-6, Forms &
Procedures.

A certificate from the CEO/CFO of the holding company, stating that the unaudited
consolidated financial statements form part of the Consolidated Annual Report of the
Company.

In case a bidder does not satisfy the financial criteria, the holding company would be required
to meet the stipulated turn over requirements, provided that the net worth of such holding
company as on the last day of the preceding financial year is at least equal to or more than
the paid-up share capital of the holding company. In such an event, the bidder would be
required to furnish along with its bid, a letter of Undertaking from the holding company,
supported by the Board Resolution, as per the format enclosed in the bid documents
(Attachemnt-9 of Section-6, Forms & Procedures), pledging unconditional and irrevocable
financial support for the execution of the Contract by the bidders in case of award.

In case the Bidder meets the requirement of Net worth based on the strength of its
Subsidiary(ies) and/or Holding Company and/or Subsidiaries of its Holding Companies
wherever applicable, the Net worth of the Bidder and its Subsidiary(ies) and/or Holding
Company and/or Subsidiary(ies) of the Holding Company, in combined manner should not
be less than 100% of their total paid up share capital. However individually, their Net worth
should not be less than 75% of their respective paid up share capitals.”

The supporting documents in support of above Qualification Requirement should be
submitted along with tender document, otherwise Techno-commercial offer submitted by
the bidder is liable to be considered as non-responsive.

All the required documents must be properly annexed and submitted as mentioned above
with necessary details in brief

XXXXXXXXXXXXXXX The End XxXxXxxXxxx




Flag-B
Tender Conditions applicable for MSE and Start-ups

In case MSE bidders are exempted from submission of Bidding Document fee & Bid Security
as per Clause No 13, then bidder has to submit copy of valid ‘Udyam Registration Certificate’
in Envelop-1 for the purpose of Evaluation. Micro and Small Enterprises (MSEs)
registered with Udyam Registration Portal as specified by Ministry of Micro, Small and
Medium Enterprises are exempted from submission of fee towards the cost of Bidding
Documents and Bid Security/EMD as per the Provisions of the Public Procurement
Policy for Micro and Small Enterprises (MSEs) order 2012, Notification dated
01/06/2020 and 26/06/2020 read in conjunction with related notifications issued
from time to time for such enterprises. Such registration should be prior to deadline
for submission of Bids.

1. For claiming the above exemption for Start-ups, a valid certificate of Start-up recognized by
‘Department of Industrial Policy & Promotion (DIPP)’ along with Business eligibility
certificate or any other document issued by Govt/Recognized institute is required in support
of product/ service item being tendered.

2. Purchase Preference to MSEs: Subject to meeting terms and conditions stated in the tender
document including but not limiting to prequalification criteria, 25% of the total quantity of
the tender is earmarked for MSEs registered with above mentioned agencies/bodies for the
tendered item. Out of the 25% target of annual procurement from micro and small
enterprises 4% & 3% shall be earmarked for procurement from micro and small enterprises
owned by Scheduled Caste (SC) & Scheduled Tribe (ST) entrepreneurs & Women
entrepreneurs respectively. In the event of failure of such MSEs to participate in the tender
process or meet the tender requirements and L1 price 4% & 3% sub targets so earmarked
shall be met from other MSEs.

Type of tender | Price quoted by MSE How the tender shall be finalized
Can be split L1 Full Order on MSE subject to tender
evaluation condition

Can be split Not L1 but within 25% order on MSE subject to
L1+15% matching L1 price

Cannot be split | L1 Full Order on MSE

Cannot be split | Not L1 but within Full Order on MSE subject to
L1+15% matching L1 price

2.1 Where the tendered quantity can be split: In a bid, if prices quoted by participating Micro
and Small Enterprises (MSEs) fall within the price band of L1+15%, such MSE shall also be
allowed to supply 25% of the total tendered quantity by bringing down their prices to L1
prices. In case of more than one such MSE (L1+15%) the supply shall be shared
proportionately (to tendered quantity), subject to the condition that such MSEs match the
L1 price. Further, 4% out of above 25% shall be from MSEs owned by SC/ST entrepreneurs
& 3% out of above shall be from MSEs owned by women entrepreneurs. This quota is to be
transferred to the general category MSEs in case of NON-availability of MSEs owned by SC/
ST entrepreneurs & Women entrepreneurs respectively.

2.2 Where the tendered quantity cannot be split/divide: In case of tender item is non-split




able or non-dividable, etc.: MSE quoting price within price band L1+15% may be awarded
for full/complete supply of total tendered value to MSE, considering spirit of Public
Procurement Policy, 2012 for enhancing the Govt. Procurement from MSE.

2.3 MSE owned by SC/ST is defined as:

a. In case of proprietary MSE, proprietor(s) shall be SC /ST\

b. In case of partnership MSE, The SC/ST partners shall be holding at least 51% shares in the
enterprise.

c. In case of Private Limited Companies, at least 51% share shall be held by SC/ST promoters.

2.4 MSE owned by Women is defined as:

a. Incase of proprietary MSE, proprietor(s) shall be Women

b. In case of partnership MSE, The Women partners shall be holding at least 51% shares in the
enterprise.

c. Incase of Private Limited Companies, at least 51% share shall be held by Women promoters.

If bidder does not provide appropriate document or any evidence to substantiate the above,
then it will be presumed that he does not qualify for any preference admissible under the
Public Procurement Policy, 2012.

3. For relaxing the PQ/QR conditions regarding prior turnover and prior experience for MSEs
and start-ups, the prior turnover and prior experience will be as under subject to their
meeting of quality and technical specifications: -

Category of Past Average Award Philosophy

tender experience | Turn Over

Can be splitas | 25% of total | 25% of total | (a) If MSE is L1, order will be given as

per tender experience | ATO as per split criteria in order of

conditions asrequired | required for ranking as defined in the tender
f(?r general g(.aneral document which could be greater
bidders bidders than 25%. The treatment for

award will be same for MSE as
general bidder.

(b) If MSE is other than L1 bidder,
then the split criteria as per
tender condition will be followed
subject to price matching with L1
bidder in order of ranking
treating the MSE bidder(s) at par
with the general bidder. In such
event also, order(s) going to MSE
bidder(s) could be greater than
25%. If order(s) going to MSE
bidder(s) is/are less than 25%
after the matching of rates with
L1 bidder by adopting the tender
split criteria, then the clause of
purchase preference for award to




MSE bidder(s) up to 25% of the
tendered quantity subject to
matching L1 rates will be
followed to make the total
quantity going to MSE bidder(s)
@ 25%; provided the rates are
within L1+15% range. In such
cases, remaining quantity after
award of 25% to MSE bidder(s)
shall be distributed amongst
other eligible bidders in the pre-
declared split ratio. If order(s)
going to MSE bidder(s) is less
than 25% and also MSE bidder(s)
not meeting the condition of
purchase preference clause i.e.
quoted rates not within L1+15%
range, then the order(s) quantity
going to MSE bidder(s) in such
cases shall be less than 25%
which will be in line with the
tender conditions.

(c) If MSE is in the range of L1+15%
and not getting the order after
splitting and award is going to all
non MSE bidder(s), then in such
event 25% will be awarded to
MSE bidder(s) who fall in the
range of L1+15% subject to price
matching and remaining 75% will
be awarded as per the tender
conditions to general bidders
subject to matching L1 rates.

(d)If after splitting MSE bidder(s)
are getting order for more than or
equal to 25%, then other MSE
bidder(s) will not be awarded any
work under purchase preference
clause even if they fall in the range
of L1+15%. However, they will be
considered for award of work as
any other general bidder as per
tender conditions subject to
matching of rates in order of
ranking.




(e) If MSE bidder is a single resultant
vendor, then the quantity that
would be considered for award to
such bidder will be as defined in
the pre-declared split ratio to L-1
bidder in the tender condition;
provided the quoted rates of the
bidder are found reasonable by
EESL. However, EESL reserves
the right to award 100% quantity
to such MSE bidder provided the
MSE bidder has got ATO which is
corresponding to the cumulative
applicability for 100% order
value. In case, where ATO of the
MSE bidder is less than what is
required for 100% cumulative
order value, then work may be
awarded to such MSE bidder in
proportion to the ATO. For exp: If
ATO of MSE bidder is 56% of the
cumulative ATO requirement of
100% order value, then
maximum 56% work may be
awarded to the MSE bidder.
However, in such case EESL
reserves the right to award
appropriate quantity based on
the existing requirement and
such decision will be taken by
EESL which will be binding on the
bidder. EESL may take consent
from the bidder for award of such
quantity (which is over and above
the quantity to be allotted to L-1
bidder as per pre-declared split
ratio) before award.

Cannot be
split as per
tender
conditions

25% of total
experience
as required

for general
bidders

85% of total
ATO as
required for

general
bidders

(a) If MSE is L1, 100% order will be
given to MSE.

(b) If MSE is within the range of L1 +
15%, 100% order will be given to
MSE subject to price matching
with L1 bidder.

(c) If MSE is not L1 and not in range
of L1 + 15%, no work will be given
to MSE.




4. Start-ups are also covered under 25% purchase preference from procurement basket of
MSEs as defined in point (3) above, provided that participating Start-ups submit all the
relevant documents pertaining to MSEs as defined in point (1) above and documents for
start-ups as defined in point (2) above.

# whereas, startup means an entity, incorporated or registered in India:
i Notprior to seven years, however for Biotechnology Start-ups not prior to ten years,

ii ~ With annual turnover not exceeding INR 25 crore in any preceding financial year, and

iii ~Working towards innovation, development or improvement of products or processes or
services, or if it is a scalable business model with a high potential of employment generation
or wealth creation

iv  Provided that such entity is not formed by splitting up, or reconstruction, of a business
already in existence. Provided also that an entity shall cease to be a Start-up if its turnover
for the previous financial years has exceeded INR 25 crore or it has completed 7 years and
for biotechnology start-ups 10 years from the date of incorporation/ registration.

Note: For Start-up firms, Gazette Notifications dated: 17-Feb-2016, G.S.R. 180 (E), and
subsequently issued notifications will be considered.

NOTES: -

a) In case where tender quantity can be split and MSE bidder is already getting order more than
25% of the tender value, no additional purchase preference is required to be given in that
tender.

b) In case MSE bidder is already getting order for less than 25% of the tender quantity, purchase
preference to this and other MSE vendor (together) shall be given only up to the differential
quantity to make total as 25% to MSE vendor subject to L1+15% and price matching.

¢) Public Procurement policy is meant for procurement of goods produced and services
rendered by Micro and Small Enterprises. The preference to MSEs is not applicable for works
contracts where supply of goods not produced by MSEs is also involved.

d) The eligibility of MSE bidders for any other benefits/relaxations for MSE bidders indicated in
Tender documents shall be as indicated in the above “Tender -conditions for
Benefits/Preference for Micro & Small Enterprises (MSEs).”

e) If bidder submits Bid Document Fee and also MSE certificate along with the offer, then the
bidder will be treated as general bidder and no relaxation will be given to such bidders
pertaining to MSE’s.

f) The registration certificate must be valid as on bid closing date of the tender. Bidder shall
ensure validity of certificate in case bid closing date is extended. The MSEs who have applied
for registration or renewal of registration with any of the above agencies/bodies, but have
not obtained the valid certificate till the end date of bid submission, are not eligible for any
exemption/preference and will not be considered. Such offers will be treated as offers
received without EMD and out rightly rejected.

g) Traders, resellers, distributors and agents will not be considered for availing benefits under
PP Policy 2012 for MSEs.



(A)

Attachment - A
General Instructions to the Bidder and To Do List

Instructions to Bidders

Formats of Application (to be submitted as Packet-II to the Envelope-1) must be completely
filled in along with all requisite documents/undertaking/schedules and should be
submitted /uploaded on www.tenderwizard.com/EESL. Incomplete applications are liable to
be rejected. Packet-I to the Envelope-1 may be submitted in Hard (in Original) or online
payment may be done.

The bidder shall furnish, as part of its bid, a bid security in a separate envelope (sub clause
13.1). The bid security shall, at the bidder’s option, be in the form of a Banker’s cheque,
Demand Draft in favor of “Energy Efficiency Services Limited” payable at New Delhi or a bank
guarantee as per format in Attachment-3. Bid security/EMD shall remain valid for a period
of 45 days beyond the original bid validity period. If there is any extension in bid validity
period, then EESL may ask the bidder to extend the validity of bid security.

Any bid not accompanied by an acceptable bid security, shall be rejected by EESL as being
non-responsive. The bid security of a consortium must be in the name of all the partners in
the consortium submitting the bid. If lead partner is mentioned in case of consortium, then
bid security can be in the name of lead partner.

The bid securities of unsuccessful bidders will be returned as promptly as possible after the
award is made to lowest evaluated bidder.

The bid security of the successful bidder will be returned when the bidder has signed the
contract agreement, and has furnished the required performance security.

Please note that for Tender Conditions inter alia including exemption of tender fee, Bid
Security etc. applicable for MSE and Start-ups, please refer Flag-B:

The bid security may be forfeited if:

a) If the bidder withdraws its bid during the period of bid validity as specified in the bid / RFP

document.

b) Ifthe bidder does not accept computational /arithmetical error correction made by EESL and

as explained in clause 17.2 of the Bid/ RfP document.

c) If the bidder does not accept assumptions, estimations etc. used for evaluation of bids as

specified by EESL in tender documents and revision of his bid accordingly, in case other
assumptions are used. If the bidder does not accept the sharing as specified in the bid.

d) If the Bidder refuses to withdraw, any deviation found elsewhere in the bid; or
e) In the case of successful bidder, if the bidder fails within the specified time limit:

e To sign the contract agreement within 28 days of placement of Lol/Award letter.
e To furnish the required performance security, in accordance with the tender document.



iii) The subject procurement will be done through e-tendering. The NIT is available on the

website www.tenderwizard.com/EESL or could be viewed after following the link of ‘e-
Tendering’ on EESL's website's Home Page, i.e., http://eeslindia.org.

Important Instruction for participation in the e-Bidding:

Bidders have to register themselves on the portal www.tenderwizard.com/EESL through
M/s. Antares Systems Limited (Application Service Provider (ASP) appointed by EESL) to
participate in the bidding under this invitation for bids. It shall be the sole responsibility of
the bidders to get themselves registered at the aforesaid portal for which they are required
to contact M/s. Antares Systems Limited at following contact details to complete the
registration formalities:

Bidders are requested to visit “e-Tendering” section at EESL website, www.eeslindia.org for
instructions and registration on E-tendering portal.

Steps for Registration on EESL’s E-Procurement Portal

(i) Open portal by entering URL www.tenderwizard.com/EESL.

(ii) Download and read Registration Manual from EESL’s e-tendering portal
www.tenderwizard.com/EESL

(iii) Click on ‘REGISTER’ link for new registration.

(iv) Fill all mandatory fields and click on ‘CREATE PROFILE’ button.

(v) On the next page, upload registration related documents and proceed further.

(vi) User ID and system-generated password will be displayed. Login and mandatorily
change the system-generated password.

(vii) Login with your new password and Register your class-III Signing and Encryption
Digital Signature Certificate (DSC).

(viii) Also read the instructions given under Registration Manual available at home page of
EESL website www.tenderwizard.com/EESL.

Note: Online registration shall be done on e-tendering website, i.e,
www.tenderwizard.com/EESL & in general, activation of registration may take 24 hours. It
is sole responsibility of the bidder to register in advance. There is no fee for Registration on
EESL E-procurement Portal.

A. Digital Signature Certificate:

It is mandatory for all the bidders to have class-III Digital Signature Certificate (DSC) with
signing and Encryption certificate (in the name of person who will sign the BID) from any of
the licensed Certifying Agency (Bidders can see the list of licensed CAs from the link
www.cca.gov.in) to participate in e-tendering of EESL.

B. EESL Global Support Telephones and e-mail id

Contact Details: +91-9560095958
mohitkumar@etenderwizard.com, arijeet@etenderwizard.com




vi)

vii)

viii)

For proper uploading of the bids on the portal namely www.tenderwizard.com/EESL
(hereinafter referred to as the ‘portal’), it shall be the sole responsibility of the bidders to
apprise themselves adequately regarding all the relevant procedures and provisions as
detailed at the portal as well as by contacting from M/s. Antares Systems Limited directly, as
and when required, for which contact details are mentioned above. The Employer in no case
shall be responsible for any issues related to timely or properly uploading/submission of the
bid in accordance with the relevant provisions of the Bidding Documents.

All Request for Proposals will be evaluated on the basis of the documents furnished along
with applications only. No further documents (except for documents indicated in clause 5.8
of the Request of Proposal and any other document of historical nature) will be called for
during the scrutiny of the Request for Proposals. Any additional document received, after
last date & time of receiving the Request for Proposals as stipulated in the Notice Inviting
Request for Proposals, will not be entertained.

Since, all the applications will be evaluated strictly on the basis of Criteria as per clause 4, 5
and 6 of the Request of Proposal, please avoid attaching unsolicited information/documents

to enable expeditious processing of applications.

All submitted documents must be signed by the authorised signatory with his name and
under the seal of the Bidder.

Applications sent through Post, Telegram, Telex, Fax will not be considered.

A copy of complete Request for Proposal document duly signed and sealed as a token of
acceptance of all terms and conditions.



Attachment - B

Notification of Award
[Format for Notification of Award to be issued to successful Agency on letterhead paper of the

Employer]
Ref. No.: Date:
............ (insert Agency’s Name & Address) ...........
AN : MTc s
Sub.: Notification of Award for .......... (insert name of the Tender) .......... Specification No.:
leltedTender Invitation. (Project Funding: Domestic).
Dear Sir,
1.0 REFERENCE
This has reference to the following:
1.1 RfP documents for the subject package issued to you vide our letter Ref. No. ......cceceeneee
dated ........... ,
1.1.1 Amendment/Errata No. ...... to RfP Documents issued to you vide our letter no. ............. dated
(Appllcable only if any Errata/Amendment to the RfP Documents has been issued subsequently)
1.1.2 Clarifications to the RfP Documents, pursuant to pre-Proposal conference held on ............. ,
issued to you vide our letters no. .............dated ............ (Use as applicable)
(Applicable only if any clarification to the RfP Documents has been issued subsequently)
(INCLUDE AS FURTHER SUB-PARAGRAPHS ANY OTHER CORRESPONDENCE MADE TO THE
AGENCY AFTER ISSUANCE OF RfP DOCUMENTS UP TO PROPOSALOPENING)
1.2 First envelope of your Proposal submitted for the subject package under Proposal reference
NO. wovereeeenns dated ....ccoevviviiriens was opened 0N .......cocceenen. (Use as applicable)
1.3 Intimation for Opening of Second Envelope issued to you vide our letter no. ............. dated
1.4  Second Envelope of your Proposal under proposal reference no. ................ dated ............ was



1.5

2.0

21

31

3.2

(to be inserted if applicable) Post bid discussions we had with you on various dates from
................ to ...ccccceewee... Tesulting into the Minutes of Meeting/ Record Notes of Post Bid
Discussions enclosed as APPENDIX (NOA)-1with this Notification of Award.

AWARD OF CONTRACT AND ITS SCOPE

We confirm having accepted your Proposal (referred to at para 1.3 & 1.5 above) read in
conjunction with all the specifications, terms & conditions of the RfP Documents (referred to
atparal.2,1.2.1 &1.2.2 [modify as applicable] above) and specific confirmations recorded in
the Record Notes of Post Bid Discussions (referred to at para 1.6 above), and award on you
the Contract for ...... (insert name of the Tender) ....... The scope of work inter-alia
includes................. (Indicate brief Scope of WOrk) ... as detailed in the documents
referred hereinabove.

The scope of work under this Notification of Award (NOA) shall also include all such items
which are not specifically mentioned in the RfP Documents and/or your Proposal but are

necessary for the successful completion of your scope under the Contract for ...... (insert
name of Tender) ....... , unless otherwise specifically excluded in the RfP Documents or in this
NOA.

3.0 CONTRACT PRICE

The total Contract Price for the entire scope of work under this Contract shall be ..............

(Specify the currency and the amount in figures & words) ............. as per the following
break-up:
S. No. Particulars Professional Fee (in INR)
(Excluding GST and
Government Fee)
2 3

Consolidated Fees to be charged (per month) for
Recurring activities, MIS & Service Governance,
Labour Law Compliance and Payroll Compliance
activities in accordance to point no. I, I, IIl and IV
for all locations of EESL & CESL as per scope of
work mentioned in RfP/Bidding document.

(Monthly Fees)

2 Fees to be charged (Quarterly) for Audit of vendors
(Contractors) and HR Compliance Audit upto 10 per
annum in accordance to point no. V as per scope of
work mentioned in RfP/Bidding document for
EESL & CESL

(Per Quarter)

Total Financial Proposal, Grand Total (G)

Notwithstanding the break-up of the Contract Price, the Contract shall, at all times, be
construed as a single source responsibility Contract and any breach in any part of the
Contract shall be treated as a breach of the entire Contract.



4.0  All the bank guarantees shall be furnished from an eligible bank as described in the RfP
Documents.

5.0 The schedule for Completion of entire scope of works covered under ...... (insert name of
Tender) .... shall be ... (indicate the completion schedule) .... months from the date of issue of
this Notification of Award for all contractual purposes.

6.0  This Notification of Award constitutes formation of the Contract and comes into force with
effect from the date of issuance of this Notification of Award.

7.0  If applicable, you shall enter into a Contract Agreement with us within twenty-eight (28)
days from the date of this Notification of Award.

8.0  This Notification of Award is being issued to you in duplicate. We request you to return its
duplicate copy duly signed and stamped on each page including the enclosed Appendix as a
token of your acknowledgement.

Please take the necessary action to commence the work and confirm action.
Yours faithfully,

For and on behalf of

................. (Name of the Employer)...........

(Authorized Signatory)

a) RfP Documents as mentioned at sl. no. 1.1



Attachment-C
Contract Agreement (If Applicable)

[Format for Contract Agreement to be signed between successful Agency and Employer on
INR 100/- non-judicial Stamp Paper]

CONTRACT AGREEMENT BETWEEN........ccccceuu.. (Name of Employer) ............... AND M/s. coverrerrnreens
(Name of Agency) ...

THIS CONTRACT AGREEMENT No. ...cccoovvvvivenne (also referred to as ‘Contract’) is made on
the .... day of ............... 20.....

BETWEEN

() (Name of Employer)........... a company incorporated under the laws of
Companies Act 1956 and having its Registered Office at ......... (registered address of the
Employer) .....cevveeens and its Corporate Office at ............ (address of the Employer]................

(hereinafter called "the Employer" and also referred to as “.....(insert abbreviated name of the
Employer) .......")

and
(2)M/S o (Name of Agency) ............ ,a company incorporated under the laws of Companies
Act 1956 and having its Principal place of business at ............ (Address of Agency)

............................... and Registered Office at ...........(Registered address of Agency) ...
(hereinafter called "the Agency" /”the Agency” and also referred to as “.....(insert abbreviated
name of the Agency) ........").

WHEREAS the Employer desires to engage the Agency for ..........cccouue...... (Indicate brief scope
(0] 74014 ¢ S for the complete execution of the ...... (insert name of Package along
with name of the Project)....... as detailed in the Contract Document, and the Agency has

agreed to such engagement upon and subject to the terms and conditions hereinafter
appearing.

NOW IT IS HEREBY AGREED as follows:
Article 1. Contract Documents
1.1 Contract Documents

The following documents shall constitute the Contract between the Employer and the
Agency, and each shall be read and construed as an integral part of the Contract:

VOLUME - A
1.  This Contract Agreement and the Appendices thereto.
2. Notification of Award Ref. No. ......cccovriciniiinnee dated .......ccocue.
VOLUME - B
3. Complete “RfP Documents” read in conjunction with Amendments .... to ...... to the RfP

Documents.



1.31

VOLUME - C
4.  Proposal Submitted by the Agency.

(Only relevant extracts are attached herewith for easy reference. Should the circumstances
warrant, the original Proposal along with the enclosures thereof, shall be referred to).

1.2 Order of Precedence

In the event of any ambiguity or conflict between the Contract Documents listed above, the
order of precedence shall be the order in which the Contract Documents are listed in Article
1.1 (Contract Documents) above.

1.3 Definitions (Reference Conditions of Contract Clause 1.0.1)

Capitalized words and phrases used herein shall have the same meanings as are ascribed to
them in the Conditions of Contract.

Article 2. Contract Price and Terms of Payment

2.1 Contract Price

The Employer hereby agrees to pay to the Agency the Contract Price in consideration of the
performance by the Agency of its obligations hereunder. The Contract Price shall be the
aggregate of ........ (amount in words) .............. (— (amount in figures) ..... ...... ), or such
other sums as may be determined in accordance with the terms and conditions of the
Contract. The break-up of the Contract price is as under:

S. No. Particulars Professional Fee (in INR)
(Excluding GST and
Government Fee)
2 3

Consolidated Fees to be charged (per month) for
Recurring activities, MIS & Service Governance,
Labour Law Compliance and Payroll Compliance
activities in accordance to point no. I, I, IIl and IV
for all locations of EESL & CESL as per scope of
work mentioned in RfP/Bidding document.

(Monthly Fees)

2 Fees to be charged (Quarterly) for Audit of vendors
(Contractors) and HR Compliance Audit upto 10 per
annum in accordance to point no. V as per scope of
work mentioned in RfP/Bidding document for
EESL & CESL

(Per Quarter)

Total Financial Proposal, Grand Total (G)

The detailed break-up of Contract Price is given in the relevant Appendices hereto.
2.2 Terms of Payment (Reference Conditions of Contract Clause 13.0.0)



The terms and procedures of payment according to which the Employer will reimburse the
Agency are given in Appendix 1 (Terms and Procedures of Payment) hereto.

Article 3. Effective Date for Determining Time for Completion

3.1 Effective Date (Reference Conditions of Contract Clause 1.0.1)
The Time of Completion of entire scope of work shall be determined from the date of the
Notification of Award i.e., from ........cccoreernen.

Article 4.  Appendices

The Appendices listed in the List of Appendices, as mentioned below, shall be deemed to
form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the Appendices attached hereto, and
the Contract shall be read and construed accordingly.

List of Appendices
Appendix 1 Terms and Procedures of Payment
Appendix 2 Price Adjustment
Appendix 3 Time Schedule
Appendix 4 Contract Co-ordination Procedure
Appendix 5 Summary of Contract Price for Services for complete scope of the work

as per RfP Documents

IN WITNESS WHEREOF the Employer and the Agency have caused this Agreement to be duly
executed by their duly authorized representatives the day and year first above written.

Signed by for and Signed by for and

on behalf of the Employer on behalf of the Agency
Signature Signature

Title Title

in the presence of in the presence of



Appendix-1 to Contract Agreement

TERMS AND PROCEDURES OF PAYMENT

The invoice for payment shall be submitted to EESL Officer-in-Charge or its authorized
representative. The payment will be made by EESL to the Agency within 30 days on
submission of Invoice in accordance with the terms and conditions specified as below:

1.

The payment to the Successful Bidder shall be made on monthly basis subject to
completion of periodic compliances along with an undertaking for the actual
operations performed as per contract/ instructions and acceptance of Officer-in-
Charge or his authorized representative. No advance payment shall be given under
any circumstances whatsoever.

Billing for EESL and CESL shall be deal separately.

Any payment under this contract shall be released after following activities are
completed by the Successful Bidder:

(i) Acknowledgement of NOA and signing of Contract Agreement.
(ii) Submission of Performance Security/CPG.

EESL shall release due amount through Electronic payment mechanism (E-Payment)
in favour of Successful Bidder within 30 days of receipt of complete bills.

You shall raise invoice as per the terms and condition of the Agreement and/or work
order. If the payment of any amount under this Agreement or work order is disputed
by the EESL, then the entire undisputed element (if the same is severable or can be
separated from the disputed portion) of that amount shall be paid within 30 days of
delivery of invoice to EESL and the disputed element shall be dealt with in accordance
with the arbitration procedure set forth under the Agreement. Further, EESL shall
notify the disputed portion or amount of the invoice in writing within 15 (fifteen) days
of receipt of the invoice. EESL shall identify the specific cause of the disagreement and
shall pay the undisputed portion of the invoice.

Payment shall be released upon the passing of GST- ITC to EESL within prescribed
timeframe in GST Law and after deduction of all applicable Taxes (Direct and indirect).

GST shall be paid by EESL upon submission of invoice as per GST Act on monthly basis.

All GST payment shall be against GST invoices/debit notes raised by the Service
Provider as specified under the GST Act and related Rules, Notifications, etc as notified
by the Government in this regard. In the event that the Service Provider fails to provide
the invoice/debit note in the form and manner prescribed under the GST Act and Rules,
the Employer shall not be liable to make any payment against such invoice/debit note.
Payment towards taxes & duties shall be released by the Employer directly to the
Service Provider.



Appendix-2 to Contract Agreement

PRICE ADJUSTMENT

The Contract price shall remain FIRM and FIXED and shall not be subject to Price adjustment
for the entire duration of the Contract, in accordance with the provisions of the RfP
documents.



Appendix-3 to Contract Agreement

TIME SCHEDULE

The timeline for the assignment is 2 Year from the date of LoA; however, it may be extended
by another 2 Year subject to mutual agreement of both the parties along with satisfactory
performance.

The Agency shall inform the Employer promptly of all extraordinary circumstances that arise
during the performance of the services and of all matters requiring EESL approval. The
Agency is to make reports as defined in scope of work and submit the same as per interim
timelines to be decided mutually after award of Contract.



Appendix-4 to Contract Agreement

Contract Coordination Procedure

(This shall be suitably prepared & included here.)



a)

Attachment- D
Proforma for Confidentiality Undertaking
CONFIDENTIALITY UNDERTAKING

[Format for Confidentiality Undertaking to be submitted by successful Agency on its
letterhead immediately after issuance of Notification of Award and before signing of Contract
Agreement (if applicable)/release of payment]

M/s. Energy Efficiency Services Limited (EESL/ Owner/ Employer) (A JV of PSUs under the
Ministry of Power) with its registered office at NFL Building, 5th & 6th Floor, Core - III,
SCOPE Complex, Lodhi Road, New Delhi - 110003 (the company), is willing to make available
certain non-public information to M/s. .....cccccceiviiiinnecnenn with its office at .................. (the
‘Agency’) subject to the terms of this confidentiality undertaking ( the undertaking) for
providing consultancy services under Tender for ’Empanelment for an agency for
carrying out the Statutory Labour Compliance applicable to EESL and CESL at PAN
India Level.

Any such information received by M/s.......c.cceveveriirinne in this manner is referred to in this
Undertaking as the ‘information’.

The information will be deemed to be confidential. Unless otherwise agreed to by the
company in writing, M/s................ will hold the information confidential and will not divulge
or disclose the information, or make the information available to any person or entity, other
than employees, working on behalf of M/s......cocerviirvrennnnen. M/S. e will make
appropriate arrangements to ensure that any such individuals will be covered by the
provisions of this undertaking. M/s. ....cccooevrvvrnennen. will not use the information for any
purpose other than for providing consultancy services to EESL.

The confidential obligations pursuant to this CONFIDENTIALITY UNDERTAKING shall
survive for a period of 05 (Five) years from the date of expiration or termination, as the case
may be, of this Agreement.

This undertaking will not apply to any information or material:

which is in the public domain without any breach of this undertaking;

which is already in M/s. ....ccooovrviinnnene. possession as at the date of this undertaking

This undertaking shall be governed by and construed in accordance with the laws of India.

Signature for an on behalf of

Authorized Signatory
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